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of such bank and of its principal stockholders that such capital will 
within three years be increased to $25,(100. If any such undertakings 
have not been fulfilled within three years, the Federal Reserve Board 
may forbid 'Such bank to enjoy any of the privileges of this act, and 
may require it to withdraw forthwith from membership in the Federal 
reserve system." - · 

SEC. 9. That section 13 of the Federnl reserve act, as amended, ls 
hereby further amended by striking out the proviso at the end of the 
second paragraph of said section and inserting in lieu thereof the 
following : · 

" Upon the indorsement of any of its member banks, which shall be 
deemed a waiver of demand, notice, and protest by such bank as. to 
its own indorsement exclusively, and subject to regulations and Um1la­
tions to be presct·ibed by the Federal Reserve Board, any Federal. re­
serve bank may discount or pu1~chase bills of exchange payable at sight 
or on demand which are drawn to finance the domestic shipment of non­
perishable, readily marketable staple agricultural products and are 
secured by bills of lading or other shipping documents conveying. or 
securing title to such staples : Provided, however, That aU 'Such bills 
of exchange shall be forwarded promptly for collection, and demand for 
payment shall be made with reasonable promptness after the arrival of 
such staples at their destination : Provided further, That no such bill 
shall in any event be held by or for the account of a Federal reserve 

1 bank for a period in excess of 90 days. In discounting such bill'S Fed­
eral reserve banks may compute the interest to be deducted on the 
basis of the estimated life of each bill and adjust the discount after 
payment of such bills to conform to the actual life thereof." 

SEC. 10. ·rhat section 13 of the Federal reserve act, as amended, is 
hereby further amended by striking out the fourth paragraph thereof 
and inserting in lieu thereof the following : 

".Any Federal reserve bank may discount acceptances of the kinds 
hereinafter described, which have a maturity at the time of discount 
of not more than 90 days' sight, exclusive of days of grace, and which 
are indorsed by at least one member bank : Provided, That such accept­
ances if drawn for an agricultural purpose and secured at the time of 
acceptance by warehouse receipts or other such document conveying or 
securing title covering readily marketable staples may be discounted 
with a maturity at the time of discount of not more than six month'S' 
sight, exclusive of days of grace." 

SICC. 11. That the Federal reserve act, as amended, be further 
amended by adding at the end of section 13 a new section, to be num­
bered section 13a, and to read as follows : 

"SEC. 13a. Upon the indorsement of any of its member banks, which 
shall be deemed a waiver of demand, notice, and protest by such bank 
as to its own indorsement exclusively, any Federal reserve bank may 
discount notes, drafts, and bills of exchange issued or drawn for an 
agricultural purpose, or based upon live stock, and have a maturity, at 
the time of discount, exclusive of days of grace, not exceeding nine 
months: P1·ovided, however; That notes, drafts, and bills of exchange 
with maturities in exceS'S oI six months shall not be eligible as a basis 
for the issuance of Federal reserve notes unless secured by warehouse 
receipts or other such negotiable documents conveying or securing title 
to readily marketable staple agricultural products or by chattel mort­
gage upon live stock which is being fattened for market. 

" That any Federal reserve bank may rediscount such notes, drafts, 
and bills for any Federal land bank, except that no Federal reserve 
bank shal1 rediscount for a l!~ederal land bank any such note or obli­
gation which bears the indorsement of a nonmember State bank or 
trust company which is eligible for membership in the Federal reserve 
system, in accordance with section 9 of the Federal reserve act. 

"Notes, drafts, or bills of exchange issued or drawn by cooperating 
marketing associations composed of producers of a.gricultural products 
shall be deemed to have been issued or drawn for an agricultural pur­
pose, within the meaning of this section, if the proceeds thereof have 

· been or are to be advanced by such association to any members 
thereof for an agricultural purpose, or have been or are to be used 
by such association in making payments to any members thereof on 
account of agricultural products delivered by such members to the 
association, or if such proceeds have been or are to be used by such 
association to meet expenditures incurred or to be incurred by the 
association in connection with the grading, processing, packing, prep­
aration for market, or marketing of any agricultural product han­
dled by such association for any of its members : Provided, however, 
That . the express enumeration in this paragraph of certain classes 
of paper of cooperative marketing associations as eligible for rediscount 
shall not be construed as rendering ineligible any other class of 
paper of such associations which is now eligible for rediscount. 

"The Federal Reserve Board may, by regulation, limit to' a per­
centage of the assets of a Federal reserve bank the amount of notes, 
drafts, acceptances, or bills having a maturity in excess of thrPe 
months, but not exceeding six months, exclusive of days of grace, 
which may be discounted by such bank, and the amount of notes, 
drafts, bills, or acceptances having a maturity in excess of six 
months, but not exceeding nine months, which may be discounted by 
such bank." 

The amendments were agreed to. 
The VICE PRESIDENT. Action on the committee amend­

ments has been completed. 
Mr. LENROOT. That leaves the bill open for amendment 

at any point. 
l\fr. McKELLAR. I offer an amendment which I ask the 

Secretary to read, and then I ask that it may be pending for 
action on l\fonday. _ 

The VICE PRESIDENT. Tbe Secretary will read the 
amendment. 

The ASSISTANT SECRETARY. On page 18, after line 22, insert 
a new section, as follows : 

SEC. 12. That section 13 of the Federal reserve act as amended 
be further amended by adding, after the words " being eligible for 
discount" and before the words " but such definition shall not in­
clude," the following words : " and the notes, drafts, and bills 01' 
exchange of factors making advances exclusively to producers of staple 
agricultural products in their raw state shall be eligible for such 
discount." . . 

Mr. CURTIS. I understand the Senator from Tennessee 
wishes to discuss the amendment. So I move that the Senate 

adjourn, the adjournment being under the agreement until 
to-morrow at 11 o'clock. 

Mr. HARRISON. Will the Senator withhold that motion for 
a moment? 

Mr. CURTIS. Certainly. 
Mr. HARRISON. Is it the intention that to-morrow we 

shall take an adjournment until 12 o'clock on Monday? 
Mr. CURTIS. The Senator from Washington [Mr. JONES] 

agreed the other day that on Sunday an adjournment should 
be taken until Monday, so that we would have a morning hour 
on Monday, and that agreement will be carried out. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Kansas that the Senate adjourn. 

The motion was agreed to; and the Senate (at 3 o'clock and 
50 minutes p. m.) adjourned, the adjournment being under 
the previous order until to-morrow, Sunday, January 28, 1923, 
at 11 o'clock a. m. 

HOUSE OF REPRESENTATIVES. 
8.ATURDAY, January 27, 1923. 

The House met at 12 o'clock noon. 
Monsignor Thomas, St. Patrick's Church, Washington, D. C., 

offered the following prayer : 

Cease not, 0 Lord, to protect us. Every day brings new 
problems; every day begets new difficulties. Without Thy 
light and sti·ength we are weak and we grope in darkness. 

The results of our deliberations and the. enactments we 
frame are laden with intense importance for the people we 
represent. And we beg Thee so earnestly to aid us powerfully 
in our labors and direct them into ways which are right and 
just. 

We pray Thee especially for this day's needs arid require­
ments that all proceed smoothly; tbat harmony reign and good 
will prevail. 

Grant 'us counsel, fortitude, perseverance; in the end to re~ 
joice in the accomplishment of good, the formulating of just 
measures, and fulfillment of Thy will and attainment of peace, 
progress, uprightness, and honesty of life, for Thy glory and 
the welfare of this Republic. 

The Journal of the proceedings of yesterday was read anct 
approved. 

LEA VE TO EXTEND REMARKS. 

Mr. FREAR. Mr. Speaker, I ask unanimous consent to ex­
tend my remarks in the RECORD on the subject of judicial de­
cisions. 

The SPEAKER. The gentleman from Wisconsin asks unani­
mous consent to extend his remarks in the RECORD on the sub­
ject of judicial decisions. Is there <,>bjection? 

Mr. STAFFORD. The gentleman's own remarks? 
Mr. FREAR. Yes. 
The SPEAKER. The Chair hears no objection. 
The extension of remarks referred to is here printed in full 

as follows: 
1\Ir. FREAR. ~r. Speaker, in his extension of remarks of 

December 28 the able Member from Missouri [Mr. HA.wEs] 
briefly discussed the right to judicial reviews of legislative 
enactments. His suggestion that discussion of the subject is 
helpful reflects a general opinion of any important proposal, 
and the subject of a limitation to "judge-made laws" has also 
been urged by eminent authority. 

A famous individual termed "John Doe" once figured con­
spicuously in legal lore and pleadings. The present case of Doe, 
as I understand it, is a protest against alleged reactionary men, 
parties, and policies and al1eged reactionary judges, courts, or 
decisions. Any brief in support of Doe's contention might prop­
erly reach into volumes and should cover thoroughly different 
phases of the court's alleged usurpation and problems involved 
through judge-made laws. I leave that task to others who 
make such allegations and have the time and desire to prepare 
a case of that character. · 

The views I desire to express are without suggestion from 
anyone and I do not assume to speak for or represent others. 
Demands in past days for impeachment, or sensational or 
extreme statements are not quoted. The cause relates entirely 
to judicial regulation of the legislative branch of the Govern­
ment and is impersonal. 

In the brief time available I shall offer a few words for 
those who find fault more especially with a court decision that 
by five judges to four first set aside the income tax law passed 
by Congress. Thereafter when Congress and the country after 
long delay and arduous effort secured the sixteenth amendment 
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wllerewitb to overrule tile court's previous decision rendexed by 
one overbalancing judge, the court again by another five to 
four decision set at naught the constitutional amendment by 
emasculating its purpose, so far as stock dividends were con· 
cerned. To use the language in th.at case of a dissenting 
opinion by Judge Holmes, one of the ablest judges in the coun­
try, in which Justice Day concurred: 

The known purpose of this amendment was to get rid of nice qnes­
tion as to what might be direct taxes and 1 can not doubt that most 
people not lawyers would suppose when they voted for it that they 
put the question like the present at rest. I am of the opinion that 
the amendment justlfies tbe tax. 

Again I submit further judicial criticism of this decision 
thus in effect setting aside a constitutional amendment when, 
in the language of Justice Brandeis and Justice Clark, in the 
same case we have their judicial opinions as follows: 

If stock dividends representing profits are held exempt from taxatil.)n 
under the sixteenth amendment, the owners of the most successful 
businesses in America will be able to escape taxation on a large part of 
what is actually their income. So far as their profits are represented 
by stock received as dividends they will pay these taxes not upon their 
income but only upon the income of their income. That such a result 
was intended .. by the people oi the United States when adopting the 
sixteenth amendment is inconceivable. Our sole duty is to ascertain 
their intent as therein expressed. 

A suggestion of some respect due Congress is voiced when the 
dissenting opinion further says: 

1t is but a decent respect due the wisdom, the integrity, and the 
patriotism of the legislative body by which any law is passed to presume 
m favor of its validity until the violation of the Constitution is proved 
beyond all reasonable doubt. 

From that dissenting decision of recent date--Eisner v. Ma­
comber, 252 U. S.-it is proper to infer, based on high judicial 
authority, five members of the court refu ed to accept the will 
of the people as expressed in the sixteenth amendment and had 
no decent respect for the wisdom, the integrity, nor the patriot­
ism of the American Congress. These are not my words, but _ 
four eminent members of the highest court in the land give 
voice to that effect, yet are outvoted by one judge. 

OTHER .TUDGES NOW DENY THE INFALLIBILITY OF THE COGRT. 

Courts and judges at the outset seek for authority, precedents, 
and other data before coming to any important decision. To 
that end I am ubmitting a few notes bearing on this question 
and on judge-made laws in general 

A very able and distinguished justice of the Wisconsin 
Supreme Court, Judge Eschweiler, without drawing any con­
clusions, contributed a thoughtful article in the December, 1922, 
number of the l\larquette Law Review on the "veto power of 
the judiciary." Because of his eminently high standing and the 
careful analysis made, I quote the United States Supreme 
Court's position a century and a quarter ago when the Con­
stitution was adopted. He says : 

John Jay, who rendered distinguished services in securing the adop­
tion of the Federai Constitution and as a diplomat in the perilous and 
delicate task of negotiating with England the treaty bearing his name, 
refused to accept a renewed appointment as Chief Justice of the United 
States Supreme Court, because be felt that court could not obtain -the 
essential energy, weight, and dignity nor acquire the public confidence 
nnd respect which it should possess. Alexander Ilamilton, the master 
intellect of the formative period of this Government, in speaking of 
the judiciary as one of the branches of governmental power, gaid that 
it " is beyond comparison the weakest of the three departments of 
p<>wer; that it can never attack with success either of the other two; 
and that all possible care is i-equisite to enable it to defend itself 
against their attacks." Montesquleu, the French publicist, whose then 
recent work had a profound influence upon those who framed our Con-
1>titutlon, in dwelling on the English constitution of his day and the 
three sorts of power-legislative, executive, and judiciary-in such a 
democr.a.tic form of government, said that of such three " the ju.d.iciary 
is in some measure next fu nothing." 

IIOW FA.ST THE SAME COUBT HAS GROWN. 

The growth -0f power of tbe same court in 01erturning acts 
of Congress is evidenced from conclusions and comparisons set 
forth by Judge Eschweiler in the same article briefly, as fol­
lows: 

The (former) puny congressional football (the Supreme Court) now 
say1:; to Congress that she (the court) may lawfully • • • set aside 
and hold for naught as unreasonable intrastate railroad rates duly de­
clared reasonable by similar administrative bodies in the 6everal States; 
yet says that the same body, Congress, in an attempted exercise of the 
identical constitutional provision may not regulate the subject matter 
of child labor by legislation as to the interstate shipments of the 
products of such labor. .Again, it tells Congress that it can not con­
stitutionally prescribe · penalties for exce sive expenditures in primary 
elections for United States Senators, although it had just held that a 
wituess before a grand jury could not question the legality of this 
ideutj.~l and void law. It speaks, and the statute of Arizona regulat­
ing judicial procedure in Arizona and denying to its own courts the 
I"ight to issue preliminary injunctions, under certain conditions, in labor 

·disputes involving a secondary- boycott, is wiped 01? the statute book. 
It says in the State of Ohio~ a sovereign in its own sphere and con-
taining more inhabitants within its boundaries than were within the 
entire United States when the Supreme Court began to function, that 
it may not embody in its own constitution a prot"ision permitting the 
submission by referendum to its own people for approval or di app1·oval 
the aetio.n of its own legislature in adopting the eighteenth amendment 

to the United~ States Constitution, but that under the identical Ohio 
constitutional referendum pt'ovision the people may vote and reject, 
if they so will, an act of the legislature redistricting the State for the 
purpose o.f electing Reprcsentati-ves to Congress. The people of the 
State of Washington are told py the same court, after the exercise by 
them of the right granted by their own constitution to pa s laws by 
the initiative, that their law so passed forbidding employment agencies 
charging workmen for obtainin~ positions was a violation of the fou.r­
teenth amendment to the United States Constitution and therefore 
void. 

The growth of the court's jurisdiction and power, whether 
called usurpation or unexpressed rights under the Constitu­
tion, affords ample grounds for controversy, but my inquiry 
goes rather to present l)roblems that are de•eloping and to 
restrictions, if any, proper for Congress to urge through con· 
stitutional amendment to more clearly indicate limitations of 
the court's jurisdiction as orlglnally intended by the framers 
over a century ago. 

FROM ANOTHER JUDGE Oil' ANOTHJC~ CO"CRT. 

From an address by Justice John Ford, of the New York 
Supreme Court, on January 18 of this year, I quote on this 
same point when he said: 

Take the so-called legal-tender c.ases decided ln 1870 and involving 
the constitutionality of the act ot Congress making paper currency 
le~al tender in payment of debts. First the law was declared uncon­
stitutional by the Supreme Court, five judges so voting against three 
favoring the constitutionality of the legal tender act. That decision 
would have been calamitous to the Nation, then struggling to keep its 
feet ll;Dder the staggering financial burdens imposed by the Civil War. 
Consc1-0usness of this probably 1nflnenced some of the justices, for 
shortly afterwards the same act was declared constitutional by a vote 
of five to four. (Legal Tender Cases, 79 U. S. 457 ; Replmm v. Gris­
wald, 8 Wall. 606.) 

Other cases ru.·e cited by Judge Ford and Judge Eschweiler 
in their remarkable discussions occurring within the past 60 
days, but these are quoted to indicate the scope of any study or 
decision on the subject of judge-made laws. 

ANOTHER JUDGE OY JUDICU.L INFALLIBILITY. 

Chief Justice Walter Clark, of North Carolina, in "Infallible 
government by the odd man ''-American Law Review-is an­
other high judicial authority that fearlessly discusses the abject 
helplessness of the American Congress when its carefully 
framed legislative ad is arbitrarily set aside by one controlling 
justice. He says: 

The Power to et aside or nullify an act of Congress or a State 
legislature is a purely political power and is so recognized by the 
constitutions which give the veto to the Elxecutive. It comes under 
no definition or eonception of the judicial power which is to judge 
between the parties in controversy. Neither the Government nor the 
State is a party to th.e.se proceedings, in which its supremest power­
that of enacting laws-is nullified. As claimed and .exercised by the 
cow·ts it is the absolute autocratic power, because it is irreviewable. 
Those whose interest it is to have such power over the legi. latm·e 
and Executive assert it for their own ends. The wonder is that lt 
has ever been acquiesced in at all under a free form of government. 

In :addition to the estimates of these judges of high coUl'ts 
that the existing policy of enunciating judge-made law is 
unwarranted and indefensible under our free form of gov­
ernment, I offer additional authority and arguments that have 
the merit of high official sanction, whatever their infiue.nce on 
the case may be. Other writers and authorities may also be 
referred to by those who desire to study the right of the 
judiciqry to set aside legislative enactment and also proposed 
methods of curtailing such power. Among these are Gilbert 
E. Roe, author of a strong and thorough analysis on "Our 
judicial oligarchy," Jackson H. Ralston in "Judicial control over 
legislatures as to constitutional questions " ; William L. Ran­
som in "Majority rule and the judiciary"; J'. Allen Smlth in 
The Spirit of American Government-page 92; Brooks Adams 
in "Theory of social revolutions"; W. F. Dodd in Political 
Science Quarterly, volume 28, No. 1; Dean William Trickett 
in American Law Review, volume 41, page 6;)(), and many 
others, including Judge Wannamaker, of Ohio-Illinois State 
Bar Year Book, 1912-whose crisp statement is quoted without 
comment wb.e1·ein he says, referring to the court: 

The .exercise of thls unwarranted and usurped governmental power 
against the public interest, against the public health, safety, and 
life, has done more than .any other single thing to arouse the popular 
hostile feeling toward of courts of last resort. 

My purpose is to describe briefly a situation unknown to 
any other government and that, in the words of Jefferson, even­
tually may threaten the existence of the present coordinate 
branches of our Government. To this end a few familiar argu· 
ments are offered with a tentative judicial limitation proposal 
for your consideration. 

In a work on the J"udicial Veto, a writer, after much re­
search, says that among those who signed or took active part 
in making the Constitution, 16 members were against judicial 
control, while 11 were in favor. 

/ 
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With this comparison the same writer in analyzing reasons 

given by Gournrneur Morris, who it is stated wrote the Consti­
tution at the direction of the makers, concludes: 

Is it not the legitimate inference that the power of judicial control 
was neither overlooked nor attempted to be slipped in by indireet or 
ambiguous phrases but that it was intentionally omitted? 

THE FIRST STEP AND ITS R:S.CEPT10N. 

The Constitution drafted September 17, 1787, was not tested 
by the judiciary until Judge Marshall, in Marbury v. Madison, 
in 1803, threw down the gauntlet to President Jefferson by hold­
ing that the court was authorized under the Constitution to 
determine if a law passed by Congress was in conflict with that 
instrument. 

It ia said by some writers that Marshall " got the jump" on 
Jefferson by that first opinion rendered 16 years after the 
C-Onstitution was signed. However that may be, Jefferson ex-· 
pressed his opinion of the court, over a century ago, in these 
unmistakable words: 

The judiciary o! the United States is the subtle corps of sappel'8 
and miners constantly working underground t<> undermine the founda­
tion o! our confederated fabric. They are construing our Constitution 
from a coordination of a general and special Government to a general 
and supreme one alone. Having found that impeachment is an im­
practicable thing1 a mere scarecrow, they eon.sider themselves secure 
for Itfe; an opimon is huddled up in conclave, perhaps by a majority 
of one, delivered as unanimous and with the silent acquiescence of lazy 
and timid associates, by a erafty Chief Justice wbo sophisticates the 
law to his own mind by the turn of his own l'easoning. 

Again he said of the same court : 
It has long been my opinion, and I have nevel'. shrunk from its ex­

pression, that the germ of dissolution of our Federal Government is in 
the judiciary-the irresp(>nsible body working like gravity by day and 
by night. gaining a little t~day and gaining a little to-morrow, and 
advancing its noiseless step like a thief over the field of jurisdiction 
until all shall be usurped. 

THE WHITE HOUSE THEN; THE JAIL NOW. 

That fearless estimate, written by Jefferscm, the lawyer and 
writer of the immortal Declaration of Independence and an 
honored President, would have landed him in jail instead of the 
White House if penned in the year 1923. 

Even John Randolph, one of the ablest of the old Romans, 
drew an amendment to the Constitution in those early days 
which read: 

The judges of the Supreme Court and all other courts o! the United 
States shall be removed by the President on the joint address of both 
Houses of Congress. 

Under existing nomenclature, Jefferson would be styled a 
radical and a red, while Randolph would be a type of soviet and 
bolshevist that needed close watching by the Department of. 
Justice. 

Old Hickory Jackson was a soldier President. 
In his message of July 10. 1832, returning to the Senate 

without his approval the act incorporating the Bank o! the 
United States, he says: 

The Congress, the Executive-' and the court must each for itself be 
guided by Us own opinion or the Constitution. Each public omcer 
who takes an oath to supIJ-Ort the Constitution swears that he will 
support it as he understands it, and not as it 1s understood by others. 
It is as much the duty of the House of Repiresentatives. of the Senate, 
and the President to decide upon the constitutionality of any bill or­
resolution which may be presented to them for passage or approval as 
:It is of the supreme judges when it may be brought before them for 
judicial decision. Tbe opinion of the judges has no more authority 
over Congress than the opinion of Congress has over the judges,. and 
on that po.int the President is independent of both. The auth<>'tity of 
the Supreme Court must not. therefore, be permitted to control the 
Congress or the Executive when acting in their legislative capacities, 
but to have only such influence a.s the force of their reasoning may 
deserve. 

WA.R...~ING ADVICE FBOllf HIGH JlIDIClAL AUTHORITY. 

Mr. Justice Chase announced the early doctrine of the court 
wben he said in Hylton against United States: 

If the court have sueb power, I am free to- declare I will never exer"­
cise it but in a very clear case. 

Mr. Justice l\filler, before the .. seeming law " estimate was 
announced, said of the court's duty in One hundredth United 
States Legal Tender cases : 

When this court is called on tn the course of the administration of 
the law to consider whether an act of Congress or any othe:r depart­
ment of the Government is within the constitutional authority of that 
department a due respect for the coordlnate branch of the Government 
requires that we shall decide it bas t?anscended its powers only when 't is so plain we can not a1'oiti the duty. 

I have italicized words that indicate when due respect or dis-­
respect may be determined according to opinions found in Su­
·preme Court decisions. 

Justice Waite, afterwards Chief J"ustice, said iil Ninety-ninth 
United States, page 718: 

Every po sible presumption ls in favor o! a statute, and this con­
tinues until the contrary is shown beyond a :rational doubt. One 
branch of the Government can not encroach on the domain of another 
without danger. The safety of our institutions depends in no small 
degree on a strict observance of t.lli salutatory ruler 

Justice Harlan, in the New York Bakeries case (198 U. S. 
68), announced a safe doctrine, and said : 

I1 there be doubt as to the validity O'f the statute that doubt mrrst 
therefore be resolved in !aTOr of its validity and the courts (!lust keep 
their hands ofr, leaving tbe legislature to meet the responsibilities of 
unwise legislation. 

A comparison of two expressions from two Chief Justices a 
century apart will disclose the progress of the court in its 
alleged usurpation of constitutional rights of Congress. 

THE MODERATIO::'i OB' MARSHALL--THE THUNDICIUNG TONES 011' TAFT. 

We have our conception of Marshall, the militant, defiant so­
called "judicial usurper," shattered by his own voice-. Those­
who listen for hurled defiance in response to :fierce thrusts of 
J e:fferson will find nothing in words or inference to warrant by 
the following from Chief. Justice Marshall in Fletcher v. Peck 
(6 Cranch, 87-128): 

The question whether a law be Told fo-r its repugnancy to the Con­
stitution is at all times a question of much delicacy, which aught sel­
dom •t ever to be decided in the amrmatiYe in a doubtful case. It is 
not in slight implication and vague conjecture that the legislature UI 
to be pronounced to have transcended its powers and its acts to. be con­
sidered void. 

The italicized words are mine.. "Seldom if ever," said 
Marshall. 

A century thereafter. in 1922; we find the once all-powerful 
legislative branch of this Government now dwarfed to the posi­
tion of a suppliant for legislative license constantly waiting, 
hat in hand, in the anteroom of the court for its seal of ap­
proval. The loss of prestige and power of the American Con­
gress and growth of imperial authority by the once mild-man­
nered court is best expressed by a lusty challenge of Justice 
Taft, chief for life. In the late case of Bailey v. Drexel Fur· 
niture Co. (May 15~ 1922), he declares: 

It is the high duty and function. of this court in cases regula:rly 
brought to its bar to decline to recognize o.r enforce seeming laws of 
Co7J,{Jret;s dealing with sul>jeds not intrusted to Congress, but left O'r 
committed by the supreme law of the land to the cont1tol of the States. 
We can not avoid the duty, even though it requires us to refuse to givd 
effect to legislation designed to promote the highest good. 

Again the italicized words are mine.. 
THE. coux.:r " DECLINES TO RJ:COGNIM SE:EIDNG LAWS OF CONGRESS." 

Chief Justice Taft delivering the above opinion that " seeming 
laws .. of Congress are "not to be recognized" by the court, in 
the same opinion sought to distinguish the case of Veazie 
Bank 'V. Fenno (8 Wallace, 533) relating to increased taxation 
of circulatory notes of persons and State banks reaching 900 
per cent increase, affirming the law, in whicb that court says:-

The first answa to this is that the judicial can not pres-cribe to the 
legislative departments of the Government limitations upon the exer­
cise of its aeknowledged powers. The power to tax may be exercised 
oppressively upon persons, but the responsibility of the legislature is 
not to the courts but to the people by whom its Members are elected. 

This decision Chief Justice Taft distinguishes because the 
child labor la.w enacted by Congress taxing the same rate on 
interstate traffic of child-labor goods he says is only a " seeming 
law of Congress." From that decision Justice Clark dissented. 
Without a child-labor amendment like the fifteenth amendment, 
which affects the color of skin, or a sixtee-ntb amendment re­
lating to the- income tax, Congress can not pass any legislation 
relating to child labor by taxation or otherwise, because that 
would be " seeming law,, which the Supreme Court in the 
words of Judge Taft will "not recognize." 

From 1803, when the Marbmry case was decided, down to 
1851, or for 48 years, or 64 years after the signing of the 
Constituti&n, the coll't did not declare any act o.f Congress 
unconstitutipnal, and on that second occasion only to determine 
a matter of jurisdiction of district courts (13 How. 40}. 

TEJl 'IHIRO CO'CllT REVERSAL WAS ITSELF REVERSED BY WAR. 

The third and "undermining" case occurred in 1857, or 
70 years thereafter, when the court rendered a decision (Dred 
Scott, 19 How. 393) that was reversed by the people of the 
United States through a war lasting three and one-half' years 
and the loss of many hundreds of thousands of lives. 

A concise estimate of the Dred Scott decision is found in these 
woras: 

The candid citizen must confess that if the policy ot government 
upon vital questions alfectmgo the whole people is to be irre-vocaMy 
fixed by decisions of the Supreme Court, the instant they are made 
in ordinary litigation between parties in personal actions the people 
will have eeased to be their own rulers, having- to that extent prac­
tically resigned their government into the Ila.Ilda of' that emment 
tribunal. 

The words above quoted are found in the inaugural address 
delivered by President Abraham Li.llcoln, whose independence 
fust placed him in Congress and later in the White Honse in'­
steacl of jail, although he fought the Mexican 'Var openly on 
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thJs floor and afterwards lecl the hosts that reversed the Dred 
Scott decision in the field of final decision. 

The modern twentieth century standards of muffled criticism 
in both peace and war had not yet grown popular. Men then 
frankly spoke their minds without thought of the press or 
patronage, grown powerful to-day. 

WHEN THl!l COURT ASSUMES ABSOLUTISM, WHAT FOLLOWS? 

I call attention to the recent 1\Iacomber stock-.dlvidend de­
cision (252 U. S.) under the income tax constitutional amend­
ment. The court did not venture again to declare the law un­
constitutional, but another 5-to-4 decision emasculated the in­
come tax law by exempting stock dividends, so that, in a 
vigorous dissenting opinion by four justices, Brandeis, Clark. 
Day, and Holmes, the latter said, as heretofore quoted: 

The known pmpose of this amendment (income tax) was to get rid 
of nice questions as to what might be direct taxes, and I can not doubt 
that most people not lawyers would suppose when they voted for it 
that they put the question like the present (stock dividend) at rest. 
I am of the opinion that the amendment justifies the (stock dividend) 
tax. 

The stock uividend emasculating decision furnishes a good 
text for further discussion. 

What a spectacle is presented to the country when the Su­
preme Court practically twice decided the income tax law by 
Congress unconstitutional, first by a vote of 5 to 4, and when 
after infinite labor the country had reversed the court by the 
income tax amendment, the same Supreme Court, again by a 
vote of 5 to 4, emasculated the law, according to the above 
judicial opinion held by four able members of the court. 

Pursuant to the income tax amendment, the American Con- · 
gress bad accepted the people's mandate and passed an income 
tax law fixing the rate of taxes on incomes. Passed by the 
House and Senate and signed by the President, this law was 
fought tenaciously by big business interests and then finally 
emasculated by the Supreme Court, as stated in one· of its 
teeter-totter 5-to-4 decisions. 

The decision of less than three years ago was a cause for 
jubilation to owners of great wealth generally, and because of 
that decision upward of $2,000,000,000 in stock dividends, re­
cently declared, have escaped individual taxation. Under exist­
ing law on that amount there would have been paid in surtaxes, 
possibly, a half billion dollars into the National Treasury, unless 
the tax was· otherwise evaded. How did the Supreme Court 
come to subvert the purpose of a constitutional amendment'! 
How could one man, who cast the deciding Yote, thus without 
constitutional authority set aside the people's will? 

FAMILIAR CONSTITUTIONAL PROVISIONS WITH A NEW READING. 

The powers of the Supreme Court are defined in three short 
sections of Article Ill, and I submit in pa sing that in no 
place in the Constitution is it suggested that any court is 
empowered to set aside any act of Congress. 

Article I of the Constitution contains nine sections describ­
ing the powers and functions of the House and Senate. The 
legislative branch of Government in 1787 was considered to 
be of primary importance, judging from its first place and 
powers granted by that document. 

Article II, relating to the Executive, consists of four sections 
and precedes the judiciary provision. Nowhere in either Arti­
cles I, II, or III does it appear that the Supreme Court is em­
powered, directly or indirectly, to set aside or even interfere 
with the authority conferred in Articles I and II when these 
governmental agencies combine to enact law, nor, in fact, is 
power anywhere given to trespass upon that authority. 

Article VI expressly declares-
The Constitution and the laws of the United States • • • shall 

be the supreme law of the land; and the judges in every State shall be 
bound thereby. • • • 

l\Iodern interpretation seeks to read into our Constitution that 
the Supreme Court at Washington is granted jurisdiction wher­
ever the instrument is silent or fails to anticipate the new 
order. 

Article III, providing for the Supreme Court, does not give 
any license for the appointment of judges, but does provide 
they shall hold offi~e "during good behavior." Their nomination 
is conferred on the President under section 2 of Article II, and 
significantly these old forefathers of ours provided further that 
the power to " nominate " such judges could only be exercised 
by and with the "consent of the Senate." ' 

If any restriction is to be found it occurs in Article III, sec­
tion 2, as follows : 

The Supreme Com·t shall have appellant jurisdiction both as to law 
and fact with such exceptions and under such regulations as the Con­
gress shall ma_ke. 

Congress was given express power to regulate the cow·t's 
jurisdiction which the court with fine irony has transposed to 
read: 

Congress may make seeming laws under reG_ulations and limitations 
to be determined by any five members of the :supreme Court. 

A FAMILIAR RULE OF BOTH FACT AND LAW. 

To any questioning of its jurisdiction the court points ·to a 
familiar rule of law voiced by the culprit improperly lodged in 
jail, "Well, I'm here, ain't I." This well-surrounded precedent 
under existing practice is the only jurisdictional plea Congress 
is privileged to make according to such high and exalted 
authority as the court itself. 

The story of claimed usurpation of power, heretofore briefly 
referred to, is familiar, and when we read a pronouncement by 
the Supreme Court setting aside some law passed by Congress 
after months of study and debate by the two Houses or when 
amendments to the Constitution after ratification by three­
fourths of the States are emasculated we are prone to ask by 
what power is a man taken from the Halls of Congress or from 
private life, given superhuman intelligence or infallible judg­
ment when placed in the courtroom? Possibly a hundred fair:ly 
able lawyers in Congress may differ in their judgment, but the 
novitiate justice becomes ipso facto omniscient when he takes 
his seat. Thereafter he assumes to pass upon and hold nuga­
tory the " seeming laws " enacted by Congress, and the coun­
try must wait in suspense to learn when a law is not a law, to 
be determined by this novitiate. 

JUDGES ARE CHOSEN, HOW? 

Who now are chosen to be members of the court and how and 
why? The Constitution subordinates such nominations arnl 
confirmations to action by the Executive and the Senate. At 
what stage of the proceedings thereafter does transformation 
of the individual and his right to unwritten constitutional 
usurpation begin, and in this inquiry I yield to no man iu my 
high respect for the court or its judges: 

The Executive nominates a lawyer from the House or Senate, 
for illustr11tion, to sit in the court for his natural life. He may 
be what is popularly known as a State or Federal " lame duck," 
repudiated by his constituents, or a live, active duck; but by one 
sweep of the pen the Executive nominates a man for the bench, 
whatever his qualification or fitness, whose voice in a five to four 
court decision may exceed the collective power of 435 Repre­
sentatives of the people added to 96 Senators, of which body 
he may have been a single Member. Again, this one new 
justice without constitutional authority, therefore, becomes by 
the pen's sweep greater than the Executive who created him or, 
by way of familiar illustration, greater than the 100,000,000 peo­
ple who by constitutional amendment sought to tax incomes irre­
spective of tax-free securities or of nontaxable stock dividends. 
One justice thus tw·ned the decision in the Macomber case that 
exempted $2,000,000,000 in stock dividends during the last sL'C 
months from taxation against the expressed will of the people, 
according to four judges. By what right did he do so? 

Do we need to carry the illustration fw·tber, reaching men 
appointed to the court whose whole career ordinarily has been 
in an atmosphere of corporate power unknown and impossible to 
have been anticipated by framers of the Constitution? 

No one questions the untrammelled right to make such ap­
pointments, but it serves to illustrate how one Executive may 
in fow· years name a majority of the court whose training, 
environment, and decisions for a generation to come will affect 
and control changing conditions of government. 

Press announcements and magazines say we are about to 
adopt the English system of high court appointments. That 
the Chief Justice, through the Executive, will recommend such 
appointments. No English court can set aside a law of Parlia­
ment. Here the court assumes that right and 300 State and 
Federal labor laws have been so set aside by the various courts. 
In an English monarchy from which we declared our inde­
pendence the people rule through a parliament that may be 
summarily recalled. Here the court justices selected for life 
finally determine the law and the Chief Justice is now to select 
his associates and thus rule supreme. 

A SEEMING CA ·omACY. 

· Let us suppose, for illustration and in an impersonal way, 
that the people, from whom all power comes, in their supreme 
judgment decide that an Executive is not fitted to direct the 
affairs of the country. Without offense, then assume he is 
overwhelmingly defeated, repudiated for reelection at the polls. 
receiving only 8 electoral votes out of 531 for its highest office. 
Whether the rejection occurred through lack of confidence in 
his past record, his policies, temperament, surrounding influ­
ences, or for other reasons unnecessary to discuss, the repudia­
tion by the country stands. The verdict is overwhelming. 
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Thereafter assume that this same ex-official ls placed by a 

successor in the position of Chief Justice for life. 
What answer can be offered to the proposition that, after the 

highest officer in the land, the maker of justices and chief 
justices, has been overwhelmingly recalled by the people, a 
succeeding President may appoint this same recnlled Ex­
ecutive to the highest court . for life, without recall or any 
review of decisions? I speak of this possibility impersonally. 
If protests against such an anomaly are heard, then what may 
be offered against corporation, railway, or other attorneys, 
however able, who receive similar life appointments and are 
thus empowered to set aside State and Federal laws without 
any recall or review? 

THE ONLY GOVERNMENT WITH JUDICIAL GUARDIANS. 

It is unnecessary to add this is the only great Government in 
the world where such unlimited power is reposed in any man 
or group of men not subject to recall or review. The tran­
scendent importance to powerful interests of such appointments 
to the highest court may well be understood when matters of 
taxation, trusts, or other litigation are subject to final decision 
without review. Where recommendations for appointment or 
protests are secretly made, no public knowledge exists of methods 
employed in making nominations, but such interests would nat­
urally strenuously urge or oppose particular candidates for 
judge before the nomination, and the Executive may easily be 
misled in such nominations under present practices. Once 
named, confirmation -ordinarily results, and a life tenure fol­
lows without possibility of recall or review. 

It is not clear to the average layman who makes up over 95 
per cent of our people just why a railway lawyer or specializ­
ing attorney should be preferred for the highest judicial post 
in the land when -t8 chief justices of the 48 States and hundreds 
of other able judges are available material from which to 
choose. In fact, thousands of judges of inferior courts through­
.out the land may 'furnish available material over a man of 
close corporate affiliations who has never sat on any bench. 
!Nor does this question the ability of any Executive's choice, 
but no greater surprise would follow the appointment to the 
court · of a governor recently defeated for reelection by several 
hundred thousand votes, although such nomination was ru­
mored in the press for a recent Supreme Court vacancy. 

CANDIDATllS CONSIDllRllD FOR COURT APPOINTMllNTS. 

In this connection, the possible present and past of court 
membership is not without interest. On January 2, 1923, the 
pres announced that next March a conspicuous Uabinet officer 
will resign. The Tea Pot Dome lease to a Standard OU subsid­
iary and extreme readiness to part with other Government re-. 
sources have brought forth utterances in legislative halls for 
many months urging such resignation, so it was a distinct 
surprise to learn from the same authority that the resigning 
official had been offered a judgeship on the United States 
Supreme Com1: bench, and also that the overwhelmingly de­
·feated governor of New York had declined that same honor. 
Even the past is not devoid of interest. Standard Oil's 5-to-4 
stock-dividends decision heretofore referred to was won by a 
present Cabinet officer during an interim, whose previous posi­
tion as a justice on that same bench gave him unsurpassed 
prestige when later addressing the same court of which he had 
, once been a part. Hair-splitting distinctions were rejected by 
·Marshall, who said, "Seldom if ever" should the court so act. 

The " seeming laws " on income taxes passed by Congress and 
approved by the people were set aside or emasculated by two 
"different 5-to-4 " seeming opinions " of the court. 

Is it such knowledge on the part of big business interests 
that brings constant threats from them of repeal or emascula-
1tion by the court of regularly enacted laws affecting such inter­
ests? Some testimony of such belief is available. No one need 
_question the integrity of the court individually or collectively 
or that its decisions are based on the untrammeled judgment 
of its members. In like manner it may fairly be assumed that 
"however high minded its members are human, and due to a 
·lifelong training may be subject to conscious or unconscious 
influences not conducive to the 'development of a judicial tem­
perament. If they are not human with strong political opin­
ions and prejudices then why should the court be kept politi­
cally balanced? 

OTHER JUDGES WHO ARll JUllSPONSIBLJI TO THE PEOPLE. 

The American people are not governed by any fetish in their 
appraisement of the fallibility of judges of the State courts 
of last resort. Many of these judges would grace any court 
in the land, yet the States did not follow the Federal Constitu­
tion of life tenure, but provided that all judges from the lowest 
to the highest courts should submit their candidacies to the 

people. Instead of adopting the same fundamentally demo­
cratic practice by having Federal judges stand for elections 
on their records or making such judges subject to recall or their 
decisions subject to a referendum, I submit we have gone far 
afield from the original purpose of government when we aban­
don our legislative duties and prerogatives to a court that de­
clares State and Federal laws unconstitutional and neither 
originally nor thereafter submits itself or its record to the 
people as all State courts are compelled to do at stated times 
at the polls. 

I have no criticism to bring against any judge or Executive, 
past, present, or prospective, and speak impersonally of prac­
tices rather than of men. We are confronted with the 
proposition that the Supreme Court judge who is to decide 
questions involving hundreds of millions of dollars or of human 
rights of untold value and who assumes to override constitu­
tionally provided methods of enacting law, by his decisions 
receives his certificate of life tenure from the Executive. It 
may be based on friendship or other influences. One man 
now makes a grant to the other of unlimited power which he 
does not possess for himself. What of the source of power 
that appoints? 

AN JllSTfMAT• OF THE SOURCE 011' ~ POWER TO-DAY. 

A. few days ago-December 9-a press report of a public 
address contained an estimate of the source of executive power 
expressed by the mayor of New York. Mayor Hylan .was 
elected and reelected overwhelmingly by the metropolis and is 
supposed to speak with some authority and some knowledge 
of the financial interests of New York with which he has been 
brought into contact, presumably through his position. In his 
public address of about a month ago Mr. Hylan said : 

A small group of excessively wealthy individuals control both the 
major political parties and through the exercise of powerful, sinister, 
and too often unlawful in.1hmnce have become dictators of the des­
tinies of more than 110,000,000 people. They have dictated nomi­
nations 4'.or the Presidency, written the platforms and party pledges, 
and because of their campaign fund contributions have arrogated the 
right to dictate governmental policies. -

No stronger indictment has ever been offered of both parties 
and of their policies, nor do I unreservedly subscribe to that 
belief. But from the days of Bryce's disclosures of American 
hidden political agencies over 20 yea:r.:3 ago down to the present 
time evidence of the growth and activities of invisible govern­
ment centered in New York City has been cumulative. 

Major La Guardia, Congressman-elect, Republican, New York, 
who resigned from the House five years ago to assume command 
of aviation dm·ing the wax in the Italian sector, was after­
wards elected president of the board of aldermen of New York 
City-a position in importance far beyond the lieutenant gov­
ernorship of many Stat~s. La Guaxdia says: 

Judge Ford's strictures on the judiciary express the sentiment of 
people generally in every walk of lite. The invisible government con­
trols public affairs mo.re effectively now than ever before because it 
works secretly and owns a great many avenues of publicity. The 
lesson of last election gave notice that government must be returned 
to the people, but this lesson bas made the same invisible government 
more determined to keep control or the courts. What good is pro- . 
gressive legislation if such legislation may be destroyed by the courts? 

Bearing on this proposition,. is it proper to say regarding 
political parties and candidates for the Presidency that both 
of the old corrupt party machines are under the dominion of 
the plunder league of the professed politicians who are con­
trolled and sustained by the beneficiaries of privilege and reac­
tion, or is it proper to say. the papers conveniently grouped as 
representing Wall Street interests supported Judge Parker for 
the Presidency in 1904 and almost unanimously supported Mr. 
Taft for the Republican nomination on his candidacy for re­
nomination? I quote this exact language from pages 116 to 
120 of Progressive Principles, by Roosevelt, contained in his 
speech before the national committee of the Progressive Party 
August 6, 1912. 

Honorary punishment for Roosevelt's temerity was promised 
in his certain renomination and election for the Presidency in 
1920 but for his untimely death. Quotation marks are omitted 
because these, to many. minds, determine the difference in esti­
mate between the rational and the radical. Even that fine 
orator, and now conservative radical, ex-Senator Beveridge, 
who was temporary chairman, on the same occasion said ; 

These special interests which suck the people's substance are bipar­
tisan. They are the invisible government behind our visible government. 

BOOS-'lVELT AND BEVERIDGE WERE ONC!il TllRMED RADICALS. 

Presidents, judges, lawyers, and laymen have voiced their 
protest against the tendency of the courts to arrogate to them­
selves the right both to legislate by judge-made laws and to 
adjudicate. Those who urge blind unquestioning faith in this 
tendency of the courts as a test of "Americanism versus Radi-
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calism" are confronted with the record and prophesies pf the 
fearless Ainerican among Americans, Roosevelt, who in un­
measured terms denounced the trend of court decisions, and 
with his disciple and able chairman of the progressive conven~ 
tion-Beveridge--proposed and indorsed a vigorous platform 
demanding so-called radical leg-islation to prevent an alleged 
threatened control of the judiciary and of judicial decisions by 
the invisible government, so strongly denounced by Bernridge 
at the convention. 

The bitter condemnation of those who knew him best brought 
about the unparalleled defeat for reelection of President Taft 
while the turn of the wheel had made certain the reelection of 
Roosevelt. 

The peopl~ are discovering that Roosevelt and Beveridge 
were not radicals but were prophets crying in the wilderness 
whose prophesies, then doubted, now command wide attention. 

Nor is it necessary to follow the extreme leadership that once 
declared present high judicial officers were then supported by 
the Wall Street press. l\Ien generally will believe that ten­
dencies and training instead of any invisible government have 
occasioned questionable decisions from the different courts. 

Apart from the opinions of Jefferson, Jackson, Randolph, Lin­
coln, and others of early days, when within · a brief time Mayor 
Hylan, ex-President Roosevelt, ex-Senator Beveridge, and count­
less other men enjoying public confidence have concluded that 
money influences the selection of executives in both major par­
ties; that the invisible government is bipartisan; that big men 
pervert the courts to their own uses, followed by repeated ap­
pointments of justices from great corporate environments to the 
highest judicial posts, where one man may reverse Congress and 
emasculate a constitutional amendment ratified by 36 States, 
what answer can be made to the proposition that one Executive 
may and does by such appointment, though unintentional, 
nullify the will of the people for a generation to come? Again 
I repeat the average man may not subscribe to all th~e con­
clusions, however high the authority, but opinions are sub­
mitted in support of a tentative proposal that will be offered 
to meet the situation, whatever the facts may be. 

THE QUALITY OF ?ttERCY AND TREND OF JUSTICll. 

A direct and serious charge affecting every phase of govern­
ment has come from the mayor of a city second to none in the 
world in influence and wealth, from a man who rules over more 
people in New York City than are found in any one of 44 
States of the Union. That he is not alone in his estimate of 
wealth's influence in public affairs appears from a press state­
ment of January 19, 1923, wherein Supreme Court Justice John 
Ford, of New York, a Republican in politics, is quoted as say-
ing of " judicial usurpation " : · 

That courts are partial to accumulated wealth no impartial .student 
of the subject can doubt. • • • They are on the side of the 
powerful employer and against his employees, and they are daily, 
through judge-made laws, oppressing the poor and lowly in the Inter­
ests of amassed capital. 

Again he said : 
Fede1·al judges are the worst, because they are appointed for life and 

not responsible to the voters. Their selection ls left to lawyers, and 
lawyers are the employees of wealthy men and large corporations. 

President Taft in a Chicago speech long ago is quoted as say­
ing: 

Of all the questions that are before the American people, I regard 
no one as more important that this, to wit: The improvement of the 
administration of justice. We must make it so that the poor man will 
have as nearly as possible an equal opportunity in litigating as the 
rich man; and under present conditions, ashamed as we may be of 
it, this is not a fact. 

That the poor man does not have an equal opportunity in liti­
gating as the rich man is a fact of which we are ashamed, ac­
cording to an eminerit man, once President, now Chief Justice 
of the United States. 

"CORPORATIONS HAVE TAKEN POSSESSION 011' THE COURTS.'' 

Again I quote--
At the present time the supreme powe1· is not in the hands of the 

people but in the power of the judges who can set aside at will any 
expression of the peoples will made through an act of Congress or a 
State legislature. These judges are not chosen by the people nor sub­
ject to review by them. This is arbitrary power and the corpora­
tions have taken possession of it simply by naming a majority of the 
judges. 

No; this is not an extract from the writings of any alien or 
destroyer of the Republic. It is the opinion of Chief Justice 
Walter Clark, of the North Carolina Supreme Court, expressed 
deliberately in The Arena and is in harmony with the opinion. 
of Jefferson, expressed over a century ago. 

Possibly no woman has the confidence of the people of this 
country above Jane Addams, whose ability, conservatism of ex-

pression and interest in humanity is known to all. She is 
quoted as saying : 

From my experience I would say, perhaps, that the . one symptom 
among workingmen which most distinctly indicates a class feelm"' is a 
growing distrust of the integrity of the coUl'tS, the belief that the° pres­
ent.Judge has been a corporation attorney, that his sympathies and ex­
perience and his whole view of life is on the corporation side. 

Commenting on an article by President Hadley, of Yale, 
wherein he discussed the position of property rights in America 
to the exclusion of human rights, a writer, Delos F. Wilcox, 
Ph.D. in the Independent said : · · , 

As a matter of fact, It 1s not Bryan or Roosevelt or Lincoln Steffens 
or Charles Edward Russell that is the revolutioni t; these men talk· 
the Supreme Court of the United States acts. • • • The truth is 
that all ~nds of men occupy the bench, among. them men who secured 
their positions through all the ditrerent degrees of political chicanery 
practiced in American politics. Judges appointed for life, having no 
!ear of the power of the people or of the Executive to rebuke them are 
likely to interpret the law according to their own interests and sym­
pathies. 

REPRESENTATIVE GOVERNMENT IN NAME O~LY, 

Governor Aldrich, of Nebraska, criticizing a Federal judge's 
decision in the :hlinnesota Rate case, is quoted as saying: 

When any court, whether it be the United States Supreme Court or a 
court of inferior jurisdiction, continually makes effort by a judicial · 
decision to do that which the people and the people alone have a right 
to do, then I say that such a cou1·t is seeking to establish judicial 
tyranny, and if allowed to proceed unchallenged along the line of this 
unwarranted assumption of power representative government will sim­
ply be that in name only. 

Governor Aldrich was discussing the powers of the State be­
fore a conference of governors in 1911. This was long before 
the Supreme Court of the United States had held, in effect, that 
Federal powers of rate control would be held to supersede any 
State control over rates ~ntirely within the State. 

I ha rn been quoting latterly from the remarkably able pre­
sentation of "Our judicial oligarchy," by Gilbert El R,ge, a 
strong lawyer f<;>rmerly from my own State. Chosen to assume . 
the responsible position of counsel and examiner for a Senate 
committee on the present oil investigation, Mr. Roe is now dem­
onstrating his fitness and fearlessness for the duties of that 
position. 

One of the ablest articles I haYe read on the general subject 
is "Back to the Constitution," by Chief Justice Clark, of North 
Carolina. Quoting briefly, he says : 

Let us go "back to the Constitution" as it is written. Let Congress 
and the legislatures legislate, subject to the only restriction conferred 
by the Constitution, the suspensive veto of the Executive, and with 
further supe1·vision in the people alone, who can be trusted with their 
own government, else republican form of government is a failure. 

It must be remembered that there is no line in the Constitution 
which give the courts, instead of the people, supenision over Congress 
or the legislature. There is no constitutional presumption that five 
judges will be infallible and that four will be fallible. It the legis­
lative and executive departments of the Government err, the people can 
correct it. But when the courts err, as they frequently do, for instance 
as in Chisholm v. Georgia, in the Dartmouth College case, or in the 
income-tax case, not to mention others, there is no remedy except by 
the long, slow process of a constitutional amendment or by a change ' 
in the personnel of the court, which is necessarily very slow wheo · 
the judges hold for life, as they do in the F ederal coUl'ts. 

There is no room in a republican form of government for "judicial 
hegemony." 

When men of high political positions and high on the 
bench, sworn to uphold and administer the laws, frankly confess 
a fundamental weakness is found in their broad experience and 
express judgments quoted, what must be the belief of the man 
on the street whose voice and whose part in our scheme of 
government weighs even with that of the highest official? Such 
indictments can not be lightly thrust aside by those who believe 
differently, for reminders occur of · the weakness and warping 
of poor human nature from he who wears judicial ermine to 
the humblest clad. · 

From Roosevelt's 1913 Lincoln Day speech I q:uote : 
In this State of New York there have been many well-meaning judges 

who in certain cases, usually affecting labor, have rendered decisions 
which were wholly improper, . wholly reactionary, and fraug-ht with the 
gravest injustice to those classes of the community standing most in 
need of justice. 

Of Roosevelt's statement quoted, Judge Ford says: . 
This arrogation of sovereign power by the courts-the power to make 

laws which fit their individual political and economic views and predi­
lections, without responsibility to the people b<>und by those laws-is a. 
growing danger to our democracy. • * * Little by little this process 
of usurpation has gone, until now we find the courts boldly proclaim­
ing the right to say what shall and shall not be law, regardless of the 
legislature or the will of the people. * * • As the king and his 
judges were immune from popular criticism in the old days, so we have 
clothed our judges with like prerogatives of royalty. 

"SAFE" FEDERAL JUDGES FROM A JUDICIAL VIEWPOINT. 

Possibly one of the most significant statements in a long, 
thoughtful address by this judge comes in his analysis of rea­
sons for appointment of judges, which he handles as fearlessly 
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e.s others have done when discussing the matter of selecting 
Presidents who make judges. He says: 

But there is a more ominous feature in the tendency of the judiciary 
to legislate for the ~ople. The simple fact is that of all departments 
or government the Judiciary has been looked after by the interests. 
Their influential lawyers have faithfully sought to get "safe" judges 
on the bench. That is, "safe" as Wall Street understands the term. 
Particularly have they been successful in procuring the appointment 
of " safe " Federal judges. Consider the llne of Presidents we have had 
during the past century. Think of the baleful forces through which 
some of them were nominated and elected. Ponder on the malign in­
fiuences which surrounded th'em in office and operated upon their minds 
in respect of all judicial appointments. Is it any wonder that we have 
a " safe " Federal judiciary? And the judges they appointed are in 
office for life and wholly irresponsible to the people over whom thel. 
presume to exercise sovereign power. And this in a government o .1 by, and for the people. Verily, is eternal vigilance the price ot 
liberty. 

The fifty-fourth volume of American Law Review contains 
a thoughtful review of five judges to four decisions of the Su­
preme Court by Fred A. Maynard, who quotes from the execu­
tive council of the American Federation of Labor a proposal 
somewhat similar to that of Roosevelt regarding a referendum 
of decisions. Without expressing approval, he quotes: 

We mean that the power of government shall be taken out of the 
hands of our judiciary, which now exercises a power exercised by no 
other judiciary in the world. We mean that when the people of the 
United States have educated themselves up to certain reforms in gov­
ernment, when these reforms have been run into legislation and passed 
by Congress and approved by the President, they shall not be nullified 
by the edict of the Judiciary, which sometimes, owing to a decision o:f 
the court, is the edict of a single man. 

Analyzing the growing protest against this anomalous growth 
of judicial power, l\Iaynard says: 

They can not understand how such a law can be so doubtful, in 
a constitutional sense, when they know that before it was enacted 
it was critically examined by the Judiciary Committee of both gouse 
and Senate, composed of the ablest lawyers of the Congress; when 
they know that it was also examined by the Attorney General of the 
United States, then when four Justices of the court, after full con­
sideration, are also of the opinion that the law is constitutional, 
they think, and I submit they have reason to think, that no such 
doubt exists as to warrant the annulment of the law by a 5 to 4 
vote. No man can be convicted without a unanimous vote of 12 men. 
In all cases of impeachment a two-thirds vote is required. I submit 
that this rule should obtain when a law of Congress is impeached. I 
have known the power of one vote. I have shown that mighty events 
have resulted from the ca~tlng of one vote. Knowing full well its 
power, I would, if I could, prevent its exercise when thereby a law of 
Congress would be declared void. 

CONSTRUCTIVll CRITICISM OCCURS THROUGH DISCUSSION. 

Any questioning of a court· decision, whether united or 
divided, or any suggestion of court review or recall of judges 
invites a charge that it is an attack upon the court. It is un­
necessary to refute such time-worn methods and when coming 
from those who deem themselves beneficiaries of the average 
decision which may be nfluenced by habitual attacks on Con­
gress, the inquiry comes: What better evidence of some needed 
change may be afforded than criticisms from such quarters? 

I have avoided quoting what seemed to be extravagant or 
sensational criticisms of the court or its decisions. It is a 
question relating entirely to the system and is as proper to 
discuss rationally and moderately as differing methods of nomi­
nating or electing Presidents and United States Senators. 

Speaking specifically of the courts and those who pervert the 
courts, I quote from another: 

Ce1·tain big men who also have sometimes perverted the courts to 
their own uses now tell us it is Impious to speak of the people's in­
.sisting upon justice being done by the courts. We say, in the words of 
Lincoln that we must prevent wrong "being done by Congress Ol" 
court1:1.'1 The people of the United States are rightful masters of both 
Congress and courts, not to overthrow the Gonstitution but to over­
throw the men who pervert the Constitution. 

Again, no " radical " here expresses his opinion of the court 
unless Roosevelt was radical; but by the same measure Jeffer­
son, Jackson, and Lincoln were radical in their criticisms ot 
the courts. Against foll' eminent ex-Presidents, four of the 
greatest, what voice do we hear? "His master's voice" may 
frequently be heard through those who criticize these fearless 

· critics. Yet the ex-Presidents were all popular idols because 
they remained true to ideals of government. 

WHEN DOES THm MAN BECOMll SUPERM~7 

Let me quote in this connection the comprehensive expression 
of an eminent lawyer, Senator, and able statesman, who said, 
on December 29, according ' to the RECORD: 

A man who ls elected President from this Senate floor does not know 
a bit more the moment after he is elected than he did before he was 
elected. He is the same man 1n a ditf~rent job. His wisdom has not 
increased a particle. A man who ls taken from the. ba.r or bench or 
the country and put in the office of Secretai·y of State does not know 
a bit more the moment aftel" than he dld the moment before he was 
confirmed by the Senate. • • • There is not on~ or them whose 
opinion upon a great matter would have been accepted as a finality 
the day before be got into office. Why · should he be regarded as in­
fallible the moment he is elected or appointed? 

LXIV.--166 

Continuing the unanswerable conCiusions drawn by Senator 
REED, we may well ask, " Why should a man be transformed 
into a King Solomon the moment he is appointed on the bench, 
or \·yhy should a railway lawyer, however able, be placed 
where his one vote may overturn the will of the House, the 
Senate, and the Executive in a 5-to-4 teeter-totter decision? 
Again, why was he appointed; when hundreds of able State 
supreme court judges were equally available?" 

Several years ago, July 31, 1911, a Senator from Oklahoma 
[Mr .. OwEN] presented a bill for the recall of Federal judges. One 
strong argument advanced was that the chiet value of the recall 
will be found in making its use unnecessary. Knowledge of the 
power would hold in check the natural tendency of unrestrained 
judicial decisions. 

The Senator advanced a further argument that if judges 
should be appointed for life, why not have Senators and Con· 
g-ressmen appointed by the President for life. He- says what · 
we all know to be true : 

A Judge on the bench is only a human being after all, and he might 
become intemperate, not sufficiently to justify impeachment perhaps, 
but to justify recall. He might become mentally incapable or 
physicall,v incapable, not sufficiently perhaps to Justify impeachment. 
Such a Judge might become corrupt and be so skillful in his corrupt 
judgments that it would be impossible to impeach and yet the wisdom 
of his removal might be beyc>nd doubt. 

Illustrating his point, Senator OWEN called attention to the 
electoral commission that seated President Hayes, when in 
four cases the commission· divided regularly 8 to 7, according 
to previous political affiliation, including Justices Bradley, Clif­
ford, Miller, Field, and Strong, of the Supreme Court. 

I do not offer any opinion when recalling that in the last 
presidential campaign some one had to be chosen as Executive 
who would select judges for life. A fund of more than a million 
dollars was disclosed to have been contributed and expended for 
one particular candidate in the nomination campaign. It was 
not the judiciary but the Senate that revealed a brazen attempt 
to purchase the Presidency. Kenyon did the job, but the fearless 
man who sought to purge our body politic of a supreme offense 
has now been translated from the Senate, not to the Supreme 
Court, where his abilities and fearlessness would have helped 
to humanize decisions, but Kenyon is now placed where large 
national questions will rarely disturb him or those who fear 
him. Again, a decision by the Supreme Court was recently 
handed down that unlimited expenditures may be made in prl· 
maries, notwithstanding State or Federal corrupt practices acts 
are to the contrary. More recently the people reviewed that 
decision with a list of many political casualties found among 
those who had registered the same views as the court on the 
political expenditures of a former Michigan Senator. 

INFLUENCES THAT MAKE THE COURT INFALLIBLE(?), 

The leading Cabinet officer to-day and close presidential ad­
visor, whose ability and personal high standing is beyond criti­
cism, according to a complimentary intimation in the opinion, 
turned the Supreme Court decision in favor of his client­
Standard Oil-in the stock dividend 5 to 4 decision (252 U. S. )' 
by 1 majority of the court. The Newberry $200,000 campaign 
fund decision in like manner was a teeter-totter · 5 to 4 court 
decision, with l\Ir. Hughes again chief counsel for the victor. 
(256 U. S. 233.) He there <!Ontended in legal phraseology 
that " regulations a:tfecting times, places, and manner of holding 
elections" did not relate to nominations, because the only way 
to determine the egg was by the chicken-if it hatched-at least 
that was the substance of the majority opinion, although the 
case had other angles. -"' 

Chief Justice White, Justices Pitney, Brandeis, and Clark 
rejected ex-Justice Hughes's reasoning, but again he had the 
fifth gun, and that always turns the judieial tide of battle. 
However, both decisions were rejected by the country when 
an expression at the polls could be had from · the people who do 
not appreciate the "niceties of law" that weighed most with 
the fifth judge in both hairsplitting decisions. 

Rejected in the tax case I submit as evidenced from the vote 
on the income-tax amendment ratified by 36 States and inter­
preted by four able justices and rejected in the primary ex­
penditure case by the long list of political fatalities recorded at 
the last election. Finely drawn distinctions were offered to 
justify both decisions, but the people, who have the last voice, 
are not and were not in sympathy with either judgment of the 
court if sentiment can be gathered from the ballot-box returns 
of the several States. 

TH• CHILD'S HAT OF 1787 FOR 100,000,000 PlilOPLE. 

- Sincere and insincere questioners who object to any ... monkey­
ing" with the Constitution seem to forget that if the framers 
of that instrument had intended that the coUl't or any other 
body was to be a sort of governess for Congress, they would 
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have so provided in the bond between the States. Many of 
our modern w.oes, real or imagina-ry, have arisen from trying 
to satisfy a majority of the court's 'Views, that are subject to 
modification or radical change with a changing oonrt-a prob­
Jan f-0und nowhere else 1.n the world. 

Unless we say, w}th unctuous sophistry, we can nnt trust the 
ipeople who are the government to decide how their Govern­
ment shall be run, then State rand F.ederal Oonstltntions 'Will 
never be proper subje~s of change. In upholding the work­
men's e-0mpensation le.ws of Wisconsin, Ohief Justice Winslow~ 
n dearly loved official, .announced a doctrine that .might W"t!ll be 
follow0i} more regularly when he sald: 

"When an ~igbteenth-.century -()()nstltutlon forms the charter ef lib­
erty of a twentieth-century government, must its genen.l provisions be 
(!Dnsi:rned and interpreted .by .a.u eighteenth-century mind in the Ught 
of i;l1gnteenth-t:entury conditions 11.nd ideals'? Certainly 11ot. • • • 

"ROOSEVELT ON '.r.HJll RECALL Oll' J'UDGl!IS. 

After paying full tribute to the able judiciary ot the country, 
in which every fair-minded man agrees, Roosevelt, in his 
address to the Ohio constitutional convention, expressed him.self 
so clearly and 11Ilmistakably that I quote : 

Eritber the ~call -0f judges will have to be adoj>'ted or else lt -wIIJ. 
have to be made much easier t'han lt is now to get rid, :not merely of 
a bad judge but of a ju<lge, however virtuous ·who has vown so 011t 
of touch with social needs and facts that he Is unfit longer to r6lder 
good service on the bench. 

It is nonsense to sas that bnpeachment meets the difficulty. · (That 
"Was Je:ll'erson's snme 'Criticism.) In actual pr.actlce we 'have foana 
llrat impeachment does :not work, 1:hat unfit :tOdges stay ion the bench 
in spite of it, and, indeed, because of the fact that tmpeachm~t is 
the only remedy that can be used against them. Impeachment a.s a 
remedy for the 1Ils o'f which the people justly complain i.s a complete 
tailure. A :quicker, a more summary remedy is .xreeded. 

Roosevelt was speaking of State eonrts, but the same argu­
ment affects United States Supreme Oourt deci'Siens that 111-
valiaate bDth State and Federal bl.ws. A resemblance and a 
distinetion between the highest State and highest Federal court 
is noted, for State laws permit the people of the State in time 
to remuv~ at the polls the offending judge, wlre:reas a Supreme 
Justi~ whose vote may set aside both Federal or State laws 
concerning the most vltal public questions, is responsible to oo 
~me during biB natural Hie. 

No eonrt veto of legislative wisdom ls :found fn 1:he Con­
stitution, but .as usurpation .of jw.·isdiction .rests on justl:fierl 
or nnjustified .cus:toon rfilld now has the force of constitutional 
prerogative, what just reason ·can be ad-vaneed ngainst the 
right to ·set aside such decision by the same "two-thirds vot-e with 
which we set aside the veto of an Executiv-e wllo appoints 
Supreme Oourt judges? If the people by constitutional :amend­
ment ·place the responsibility with Congress, "\Vho can be heard 
to complain"Z 

iRECALLS 01" CONGRESS llND JnXai!CUTIVEB. 

The 'Constitution provides 1n its wisdom the Executives of 
the Gowernmen.t may be removed .i:n four years, as e"Videneed 
by the 531 to 8 electoral-vote dectfilon during tbe recent .PB.st, 
although no power can ll'ea.ch the same man when he is 
once placed on the beneh. By the seventeenth :amendment 
it is provided the Senate every six years shall .go back to 
the people, not to State legislatures as formerly, end that 
RepreBentatives shall go baek biannually to recei~~ 1hei.r grant 
of auth-0rityi. Why should not some .control be .had over the 
personnel of the court by those who represent the people7 

.A political. party that cast 4,119,507 votes in 1:912-11 times 
the Republican electcxral vote 10 1short -years ago, carried in its 
platform, .so supported, the following plank: 

When an act passed under the police power ~ the State ts he1a 
11Dcnnstitu:tiona1 under the State constitution 'by the cotJrts, the 
people shall bave an opportunity to vote on the question whether 
they desire the act to become a. law notwithstanding such decision. 

Last m-0nth a conference met in Cleveland to .advan.ce pro­
gressive political action. Five hundred delegates from prac­
tically every State in the Union, clafmlng t-0 represent millions 
of voters in fa.rm .and labor organizations, there issued a call 
to Congress based on overwhelming political cha~s they con­
tributed to bring a.bout at the recent .election. One of the six 
planks adopted by that conference .reads: 

(3) That Congress i!Dd ~ power o'! the courts to -declare legislation 
un co nstitational. 

The unlimited power of the courts end the stand of the Pro­
gre sive Party a decade ago finds :recent -expression in the :plat­
form drafted last month at Cleveland. What is tire answer? 

A bill heretofore inh·oduced by an able lawyer .and ,Senator 
'. (OWEN) with long .service reads: 

That from and after the passage :of file act Federal :fwiges ar,e '.for­
bidden to declare any a.ct of Congress unconstitutional. No -appeal 
shall be permitted '1n any cn.se in whlch the constitutionality of an act 
of Congress is c·hal1enged, the passage by Congress of any aet beinir 
deemed conclusive J>resumption .r the Cfl.DStitutiouallty of iiucll act. 

Protestlng 'ag31nst a recent Supreme Court appointment, .sen·. 1 

ator LA FOLLETTE several days :ago said in hls magazine:: 
No .student of erlst:Jng .conditl~ns, however .conservative he ::may be, 

can lgnon? the alarminJr fa.ct -that there .ds a widespread .and growing 
suspicion in the put>lic :mind that ouT conrts :and kindred tribunals 
established to adminlstx!x justice under the laws are more collSiderat:e 
of property in1!erests than of pe:rsona1 :rights. -* ,. • It ts no 
longer to be ignored by the pt•ofession nor by those llaving the appoint­
ing power to places en the bench. Out of it has come the demand for 
the recall <Of Judges. 

1.n speeches, argoments, nnd writings Senator LA 'FOLLETT!!: 
has constantly urged the necessity for a reca.11 of judges and a 
review of decisions. IDs advice has been followed by criti­
cisms, b~t he is in the company of ex-Presidents, judges, and 
ls well able to stand alone. 

Senator BORAH recently tntroauced a bill requiring seven 
judges of the Supreme Conrt to agree before a Federal law is 
set aside. .J.ur.y decisions ordinarily by law must be unanimous. 
'Vb.y not the courts w.hen la w.s are set aside? 

SACRJllD.NtlS:S Oll' JUDGES NO LONG&B. A SB.IBBOldlTH. 

Unless there is some sacredness a.ttaehed tba.t may suggest 
a strong suspicion of ult.erlar motives !for preventing removals 
under any circumstances, a resolution making decisions and 
jud~s subject to a two-thirds referendum or recall is worthy 
ot. .consideratlon by the Congress. 

If it would not be deemed too " radical " to quote a c-0m­
monly misused term 'Of reI>roach, l venture to offer for your 
con.side-ration something to the following effect: 

No law shall be held unconstitutional and void by the Supreme Court 
without the concurre»ce of 11.t lea1:1t all ·but one of the judges. 

A provision affecting the tenure of office of jud·ges I submit 
mi_ght properly read~ 

Judges may be :removed from offi~e . by oonCl.l.N"eilt resOlutions of both 
Houses (of the Congre s) if two-thirds of 'the Membel·s -elected to e:acll 
House concur 'therein, but no such .removal shall be made ~cept up.O"D 
complaint, th~ substance of which shall be enteN-d -on the journal, no-r 
until the party charged shall have lUtd notice thereof and B.ll oppol'­
itunity to be heaxd. 

Both provislons, excepting the woros in :parentheses, nre ta"ken 
verbatim from the constitution of the .State of Ohio., .from 11. 
State that claims for its chief citizen the only man who .can 
a.Ppoint judges and cllief justices for life, and from the home 
State of the Ohief Justice himself. 

THll BAC'Jil TO THE COURT, ll':&ST AND Jl'UB.lOUS, 

The growth of the -court's "don't decisions" on "seeming 
'laws 4 ' enacted by Congress bas been "fast and furious. Three 
.cal!les wel.'e heaI'd and ttrree Fleder.al laws ·declared t[Ilconstitn­
tionnl during the first 70 -y,ears, ~r one in about every .23 yea 
on 'the average. Ot those so tTied, two were of slight impor­
tance. Since that time, <0r durtng a period of practlcaJly 50 
years, such decisions have reached on a a-v&age ipossibly ooe 
per -year, and hundreds of State laws have been wiped ont by 
the same tribunal. l lurve not the exact number, but .believe 
this figu-re is not fa:r wrong :and that ·decisions declaring F'ed­
eral laws llneoostitutlonal .a:re .rendered twenty-three times u 
~ften 1now as in the daya of the terrible but great Marshall 

Familiarity breeds or invites contempt, 'ti:s said, and we are 
becoming used to ~ court's chastening stick, but no -reeord 
shows how many cases have been ~ed !l.n eourt--some up­
held, some dismissed, and others reversed. From the lower court 
to the highest the race cow is constant. No law is certain in 
character to-day untn litigants get the stamp of appl'oval frnm 
the .court so these lltig.ants and thoaisan.ds who haire acted or 
iwoold act on the law are kept _in 11 state of suspended animation 
until the eourt voiees its approval OT <iisapproval. In other 
words, to determine what is law or just .. seems to be law."' 
How long will Congress nnd the country -subscribe to tbis un­
Amer'lcan d-0ctrine of judicial usurpation? 

To what extent, we may well ask, will the policy lead in vlew of 
the arithinetical progression practiced during recent years, and 
can any more striking anomaly be conceived under our form of 
government than this anxious waiting, hat tn hand, for 111onfhs 
or years to get a 5 to 4 last guess on constitutional enactments! 

A Fl!lW CASES CITllD ll'BOM A-UONG MANY CLOSll DECISIONS, 

Widespread extension of the United States Supreme Court's 
constitutionally provided jurisdiction may be inferred from a 
few exampies of divided decisions tllat overturn different laws 
of States and Nation. Only those are mentioned where the. 
opinion of the court ls fairly well dlvided : 

United States v. Trans-Missouri Freight .Association (166 U . .S. 290. 
1.897}, Shuman Antitrust Act • four dissenting. 

United States v.. Joint Trilfic Association (.171 U. S. 505, 1898). 

s~~er!11~tt~t .b!~r~ ~fe':111itat:es {193 u. s. 197, 1904). 
'Sherman An.tit.rust A.ct ; three disSlelltin.g, 

Oo:ntlnentn.l Wall P1Q>er Co. iV. Voigt Co. (212 U. S. '227, .1.908}i 
Sherman Antitrust .Act; four ~ssenting. 

I \ 
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Paine Lumber Co. v. Neal (214 U. S. 459, 1908), Sherman Antitrust 

Act ; three dissenting. 
Duplex Printing Co. v. Deering (254 U. S. 443, 1920), Clayton Act; 

three dissenting. 
Employers' Liability Cases (207 U. S. 463, 1907), Federal law held 

unconstitutional ; four dissenting. 
Lochner v. New York (198 U. S. 45, 1904), New York law held 

unconstitutional ; four dissenting. 
Adams & Tanner (244 U. S. ~90, 1917), Washington law held uncon­

stitutional; four dissenting. 
Hammer v. Dagenhart (247 U. S. 253, 1918), Federal child labor 

law held unconstitutional; four dissenting. 
Balley v. Alabama (219 U. S. 218, 1911), Alabama law held uncon­

stitutional; two dissenting. 
Coppage v. Kansas (236 U. S. 1, 1915), Kansas law held uncon­

stitutional ; three dissenting. 
Southe.rn Pacific v. Jenson (244 U. S. 205, 1916), State compensa­

tion acts held unconstitutional; four dissenting. 
Stettle v. O'Hare (243 U. S. 629, 1917), Oregon law upheld; four 

to four. 
Knickerbocker Ice Co. v. Stewart (253 U. S. 149, 1920), Federal 

law held unconstitutional· four dissenting. 
Truax v. Corrigan ~ 42 Sup. Ct., 1922), Arizona law held unconstitu-

tiop~h~cf~u~. <if,~~:!~~r·Loan & Trust Co. (158 U. S. 601, 1895), Fed­
eral income tax held unconstitutional; four dissenting. 

Keller v. United States (213 U. S. 138, 1909), Federal law held 
unconstitutional ; three dissenting. 

Southern Railroad Co. v. Greene (213 U. S. 400, 1910), Alabama 
law held unconstitutional; four dissenting. 

Western Union Telegraph Co. v. Kansas (216 U. S. 11, 1910), Kan· 
sas law held unconstitutional; three dissenting. 

West v. Kansas N. G. Co. (221 U. S. 229, 1911), pipe-lines law held 
unconstitutional ; three dissenting. 

Savings Bank v. Des Moines (205 U. S. 303, 1907), Iowa law held 
unconstitutional; three dissenting. 

Louisville & Nashville Rallway v. Stockyards (212 U. S. 131, 1909), 
Kentucky law held unconstitutional· three dissenting. 

Ludurg v. Western Union Co. (2fo U. S. 146, 1910), Arkansas law 
held unconstitutional ; three dissenting. 

Union Tan.k Line v. Wright (249 U. S. 275, 1919), Georgia law 
held unconstitutional; three dissmting. 

Newberry v. United States (256 U. S. 232, 1921), overruling cott­
vlction o! Newberry; four dissenting. 

I have not quoted the l\Iacomber stock-dividend case (252 
U. S.) holding by 5 to 4 such dividends not taxable and 
thereby losing possibly a half billion dollars in tax revenues to 
the Treasury nor are many other cases cited because bard to clas­
sify. Many laws, State and National, have been held constitu­
tional by only one vote of the court, and other proportionately 
narrow escapes in determining constitutionality are not cited 
nor are ordinances of cities mentioned that were set aside or 
affirmed by a divided court decision, many of which I have 
before me. 

A most remarkable publication, printed under Government 
sanction, laid on our desks during the past week, is entitled 
"Labor laws that have been declared unconstitutional," issued 
by the United States Department of Labor. A review of deci­
sions by State and Federal courts discloses that 300 separate 
statutes, bills, and ordinances have been set aside by the courts 
(p. 10). When it is remembered that hundreds of laws not 
affecting labor have been set aside by the courts, the wide 
range of assumed jurisdiction and judge-made laws resulting 
'may well be understood. . 

The fostering care of one court over another ( ?) is an­
nounced by the United States Supreme Court when, in passing 
upon a decision of the New York Court of Appeals, it an­
nounced: 

We will only say that, notwithstanding the decision comes from th-e 
highest court of the first State of the Union and is supported by most 
persuasive argument, we have not been able to yield our consent to 
the view there taken. 

Enough has been o.IIered of recent date to show that with in­
creasing frequency the Supreme Court on great public ques­
tions previously decided by constitutionally elected bodies often 
evenly divides while one member &f the court is now vested 
with power under present conditions to set aside laws left in 
'force by an otherwise equally divided .court. Both branches of 
Congress and the Executive who appointed the court are help· 
less to act, notwithstanding a strongly contended usurpation 
of constitutional prerogative exists in the <'Oort to-day. State 
legislatures and governors are equally impotent if one Federal 
Associate Justice throws his weight on one side or the other of 
the question. 

CONCLUSIONS, IF RlllASONABLI>, CALL FOR SOME REMEDY. 

I have not assumed to present any original or technical argu­
ment nor urge that particula1· changes be adopted. 

When no authority exists uhder the Constitution to reach 
this situation, either by Congress or the people, it remains for 
Congress to provide some relief for submission to the people. 
As a tentative suggestion it is proposed that decisions of the 
court declaring laws unconstitutional shall be practically unani­
mous or for recall of judges, or both, and it may be a salutary 
move to place a recall in the hands of two-thirds of Congress, 
thereby serving to keep the court fairly close to the will of the 
peo11le. To. this entl I am suggesting a tentative amendment 

that would require two-thirds vote of both Houses to join in 
any proceeding affecting members of the court or of their de­
cision, somewhat similar to the Ohio constitutional provision. 
If this proposed amendment invites consideration, I submit 
that ample grounds for its support may be found in the cases 
cited. More pertinent, it makes certain Article IV of the Con· 
stitution, which provides: 

The Constitution and the laws of the United States • • • shall 
be the supreme law of the land; nnd the judges of every State shall 
be bound thereby. 

It reads " judges shall be bound thereby" without hairsplit· 
ting decisions over " supposed Ia ws." 

Pursuant to the same ark of the covenant we can not well 
misread section 2, Article III, that is couched in plain English: 

The Supreme Court shall have appellant jurisdiction both as to law 
and fact, with such exceptions and under such regulations as the 
Congress shall make. 

No higher authority need be cited, and no greater responsibil- . 
ity rests on Congress to-day, in my humble judgment, than to 
perform a plain duty under the Constitution. 

Proposed joint resolution fo1· an amendment to the Constitution 
o! the United States : 

Resolved, by the Senate and, House of RepresentaUves of the 
United States of America in Oongress assembled (two-thirds of eacl• 
House concurring therein), That the following article is proposed as 
an amendment to the Constit11tion of the United States, which shall 
be valid to all intents and purposes as part of the Constitution when 
ratified by the legislatures o! three-fourths of the several States: 

SECTION 1. Congress shall have power to determine how many 
members of the Supreme Court shall join in any decision that declares 
unconstitutional, sets aside, or limits the effect of any Federal 01· 
State law, and may further provide by law for the recall without 
impeachment prnceedings of any judge of the court or for a review 
and $etting aside of any such court decision~ providing that not less 
than two-thirds of the vote of both Houses snall agree to such recall 
or revfow. 

THE PRIVATE CALENDAR. 

Mr. SNELL. Mr. Speaker, by previous arrangement, I under­
stand that it is in order to call up unobjected-to bills on the 
Private Calendar. I ask unanimous consent that they may be 
considered in the House as in Committee of ·the Whole. 

The SPEAKER. By special order bills unobjected to on the 
Private Calendar are in order to-day. The gentleman from 
New York asks unanimous consent that they may be considered 
in the House as in Committee of the Whole. Is there objec­
tion? 

There was no objection. 
CERTAIN OFFICERS OF THE ARMY. 

The SPEAKER. The Cler·k will report the next bill on the 
Private Calendar. 

The next business on the Private Calendar was the bill (H. R. 
11397) to authorize appropriations for· the relief of certain 
officers of the Army of the United States, and for other pur­
poses. 

The Clerk read the title of the bill 
The SPEAKER. Is there objection to the present consider­

ation of this bill? 
l\1r. STAFFORD. Mr. Speaker, this is an omnibus war 

claims bill involving some 46 different claims. I think some 
explanation should be made by the chairman of the committee 
reporting it before the objection stage is passed. 

l\Ir. SNELL. Mr. Speaker, this bill was originally sent to 
the Speaker of the House to be presented to the War Claims 
Committee for consideration. It contained various private 
claims, and was intended to c1ear up all of the claims that 
were in the War Department that had boon approved by the 
department but refused payment by the Comptroller General up 
to the time that we passed, last year, the special enabling act 
which gave the power to the War Department to consider and 
settle practically all such claims as are carried in this present 
omnibus bill. 

In considering this bill the committee went over each claim 
very carefully. We tried not only to be fair to the individual 
claimants but also to protect the Government in every respect, 
and if we have erred at all I think we have erred in favor of 
the Government. 

l\fr. l\fADDEN. Does the gentleman mean to say that if the. 
committee have erred, they have erred by giving more generous 
treatment to these cases than they should have received? 

l\Ir. SNELL. I mean just exactly the opposite, and most of 
the claimants at least will support my statement. 

1\.fr. MADDEN. I thought the gentlemau would like to have 
tliat statement made. 

Mr. SNELL. Many ,of these claims are printing claims. 
According to law no one has the right to cause any printing 
on behalf of the Government or any adverti ement or insertion 
in any paper without written authol'ity from the War Depart­
ment. During the war there were a good many times when 
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it was absolutely necessary for the officer in charge for the 
benefit of the Government to insert small advertisements on 
behalf of the Government. Each one of these claims except 
one is Yery small. It was done for the benefit of the Govern­
ment, and there is aboolutely no reason why the Government 
should not pay these bills except the technicality that was in 
the law. 

The heading that covers the greater part of these claims is 
the loss of money by Army officers. During the war various 
officers were in control of sums of money used for pay rolls 
and other e...~enses. They had no special accommodation for 
taking care of this money, and it was necessary to leave it 
with a subordinnte officer or with some civilian clerk, and 

· generally the officer had no control in choosing such officer or 
clerk. In practically every case covered in this bill the officer 
himself really had nothing to do with the money. In almost 
all cases the peroon who stole the money or in some other 
way got a way with it has been apprehended and is now in )ail 
or has returned a part of the money; but notwithstanding that 
fact the officer himself is held responsible and has been asked 
to pay back the balance that has not been returned; that is, 
the officer in charge is technically responsible, regardless of 
any other conditions over which he has no control. 

Sometimes in the foreign service they moved quickly and 
did not always have an opportunity to take all their belongings 
with them. 

Mr. STAFFORD. Will the gentleman yield? 
Mr. SNELL. I yield to the gentleman. 
Mr. STAFFORD. In these various claims, what action was 

taken by the department to secure the amount from surety 
companies? 

Mr. SNELL. I think there is only one claim, if I remember 
correctly, where there was a bond, and a surety bond does not 
cover the Heilich case, which is, I belieYe, the one the gentle· 
man has reference to. The Government bonds a man's hon­
esty, and if a man is not dishonest, if he has been tried by 
court-martial and it has been shown that he is not guilty of 
any misdemeanor, and he is still in the service. that bend 
does not cover the case. It ls simply when a man has been 
found guilty of wrongcloing and has been separated from the 
service that the bond covers the case. This man was proven 
innocent and without fault and is still in Government employ, 
and for that reason the bond has nothing to do with the case 
at all, and the bonding company receives no benefit under 
this bill. 

Mr. STEVENSON. Will the gentleman yield? 
Mr. SNELL. I yield to the gentleman from South Carolina. 
Mr. STEVENSON. I had -a case which I think reached the 

committee too late to be inserted in this bill. Major Hardin 
had a clerk assigned to him by the Civil Service whom he had 
no right to refuse to take. Major Hardin required him to have 
a bond, and be gave a surety bond for $5,000. The clerk stole 
$11,000. The surety bond wa:s collected, but the Government 
wishes l\fajor Hardin to pay the remaining $6,000. The dis­
honest clerk pleaded guilty to the chru·ge and was sent to the 
penitentiary and within a few months was pardoned. I wanted 
to know if the gentleman would be willing to let that go into 
this bill. I would be glad to get it in if we could. It was 
approved by the department, but it was too late to get it into 
the bill. 

Mr. S?\'ELL. I will say that several people have come to 
me with the same kind of cases. I would not want to put 
into the bill any ce.ses that have not been definitely passed 
upon by the committee and all the evidence presented to the 
committee in the usual way. We expect to have another day 
later on, and I would be glad then to consider the matter. 

Mr. McSW AIN. Will the gentleman yield? 
Mr. SNELL. I will. 
Mr. McSW AIN. Is it the information of the gentleman that 

the War Claims Committee will have another day during this 
session? 

Mr. SNELL. Yes; we are going to clean up the calendar. 
1\fr. l\fcSWAIN. I want to 8ay while I am on my feet, being 

a member of that committee, that as the chairman has explained, 
we thoroughly thrashed over all of these cases, ·and having had 
some $1.igbt experience with them I want to say that we re­
ported nothing but that we felt the Government legally and 
honestly ought to pay. 

Mr. GREENE of Vermont. Will the gentleman yield? 
l\Ir. SNELL. I will. 
Mr. GRJ1Tifu"!\jE of Yermont. Does the gentleman recollect the 

case of Colonel Newtiold that was to come in in some omnibus 
bill? . 

Mr. SNELL. I do not know; this bill carries 68 claims and 
I have forgotten the names of all of them. If that one the 

./ 

gentleman speaks of was sent up by the War Department and 
is meritorious, it is in the bill. 

Mr. GREENE Of Vermont. Is it experted that you will 
have another batch of these small claims so that this might be 
included in those? 

Mr. SNELL. I do not know that we will have another omni­
bus bill, yet there are a few other claims that we .will have 
to bring in as private bills. It is the desire of the committee to 
cover all of the claims -arising from the late war as fast as pos­
sible so "that the legitimate claimants will get their .money dur­
ing their lifetime instead of the second and third generatiorr, and 
so that the -people who know about them can giv-e their evidence. 

Mr. GREENE of Vermont. I want to say that I commend 
that policy, but I am taken by surprise this morning, and have 
not the access to my files just now. Colonel Newbold ls on 
duty in my State at Fort Ethan Allen, which is the reason for 
my being interested in his behalf. It is expected that he will 
go on foreign service within a month. · 

Mr. SNELL. l am just informed the case the gentleman 
from Vermont is interested in is in the bill. 

Mr. LITTLE. Wlll the gentleman yield? 
l\Ir. GREENE of Vermont. I have not the floor. 
Mr. LITTLE. Was Colonel Newbold in Switzerland at one 

time? 
Mr. GREENE of Vermont. I can not tell the gentleman. I 

do not remember just what his service was. 
Mr. SNELL Mr. Speaker, the other claims are for ' rental of 

quarters where the individual officer did it under the direct 
command of his superior officer, and at no time was a larger 
amount paid than he would be allowed according to his rank 
and according to present law. But, owing to some technical 
question as to whether he was on duty with troops or not, the 
Comptroller General refused to pay the account. These, together 
with some other expenses connected with the observations made 
by some Army officers in foreign countries previous to our entry 
into the World War, comprised a majority of the claims taken 
up in the general bill. I will say for the committee that we 
have gone into these claims carefully. I myself have personally 
read all the evidence, and we have not put in a single bill in 
this general bill where there is a weak link in evidence. Every­
thing is in :f;lvor of the Government. 

l\!r. SEARS. Will the gentleman yield? 
Mr. S"NELL. Certainly. 
Mr. SEARS. The gentleman says he expects to have another 

day to consider these bills. We all know the congestion of the 
calendars in ooth Houses, and I sincerely hope that the gentle­
man will not have one day but many days in order that we 
may clear the calendars of these bills, and especially those that 
have passed the Senate which are meritorious and have been 
considered year after year. 

l\fr. SNELL. It is expected to clean up the entire Private 
Calendar at this session. 

l\fr. STAFFORD. l\ir. Speaker, in view of the exhaustive 
explanation made by the chairman of the committee and the 
detailed and earnest study that seems to have been given to 
these omnibus claims, and having gone over them somewhat 
myself, I feel that the objection should be withdrawn, and I 
hereby withdraw it. 

Mr. SNELL. The following is a condensed statement of the 
bill and amounts carried : 

. Summary of amounts included in bill H. R. 11~91. 
FOR RlllLIE.B' OF OFFICERS AND Jl'ORMER OFFICERS. 

[Total, 48 officers.] 

N&m.e. Credits to Amount 
be allowed. rw1ii~sed.• 

2. Earl J. Atkisson, major, Chemical Warfare Service ..••...•• _ ... _ ... 
3. MaJ. Delbert Ausmus (now captll.in)1.Coast Artillery... $856. 93 
4. William A. Bailey (formerly first rleutenant, SJgnal 

~~~b:~ ~iC::c!1~=~;~:~ ~~.~~~~~- 2, 9ro. oo 

$500. 00 
650. 00 

936.16 
6. Herman H. Birney, jr. (formerly second lieutenant, 

Air Service).......................................... 1,403.50 ••.•........ 
7. Capt. Ralph E. Bower (aow first lieutenant, Infantry).. ••••........ 15.10 
8. Capt. William Bowman (now warrant officer) ....••. _.. 3, 000. 00 450. 00 

10. Frank S. Oady (Jormerly acting dental surgenn, United 
States Army) .• ·--····-·······-···-··········-····-·-............ 127.61 

lL Henry C. ChJl.ppell (formerly captain, National Guard, 
retired) ... _-· .. _ ...• _ ...•.. _ ............ _ ....... ·- .•.••••.••.•• _. 

~: ~~ ~· fil>clia~~D~rlra~Ji~~ ~~te=h!n~~: · · ···· · ·· · · ·-
~antry)_ •.••• -. -- -.•.•••••••••••••••••••••••••••.•••••••.••••••• 

14. Maj. Charles B. Elliott-··········-·-··················· ...•........ 

15. ea~i:~_:: ~~~~: -~~~~~~~~'. ~~~·.~~~~ ........ : .. . 
16. J~!:=r:r1~~e;\:.~~:~:-~~.~~~~.~~~- -·········-· 
17. Maj. Powell C. Fauntleroy (now colonel) .••..• ; •••...•. -·········-· 
18. Capt. Thomas Feeney (now sergeant) •••••••••••• u •••••••••••••••• 

58. ro 
600. 00 

256. 91 
5.60 

139.00 

620. 00 
601. 40 

.. 7.50 



1923. CONGRESSIONAL RECORD-HOUSE. 2617 
Summary of amounts 4nclutletl (n '!'>ill H. R. nss7-Contlnued .. 

FOR RELIEJ' OF OFFICERS AND FORMER OFFICEB.S-continued. 

Name. Credits to ~o~t 
be allowed. reimbursed. 

· 19. Capt. Frank Geere (now major)....... . . . . . . • . • . • . • . . • . . • . • • • • • • . . . 129. 00 
.ID. Lieut. John H. Hall, Thirty-third Infantry.. . ......... . . . . ... .•... 200. 00 
21. Matthe\v E. Hanna (formerly captain, Tenth Cavalry). . . . . . . . ... .. 532.18 
22. Capt. John Heilich (now technical sergeant)........... $34, 000. 00 1, 960. 00 
2!l. Fred S. Johnston (formerly captain)............................... 68. 00 
25. Warrant Officer James Kelly (Connerly major)..................... 3,029. 48 
26. Capt Harold Kernan, Field Artillery.. . . . . . . . . • . . . • • • . . 3, 42fi. 00 1, 200. 00 
'11. Lieut. Col. Henry Jervey (now brigadier general).................. 21.00 
28. Nelson Keys (formerly second lieutenant, Inhmtry) .•.. _ ... .•••.•.. 238. 75 
29. Capt. James T. MacDonald.. . . . . . . . • . . . . . . . . . . . •. . . . . . . . . . . . . . . . . . 39. 33 
30. Capt. Sherman Miles (now major)...................... . •. . . •. . . . .. 57. 95 
31. William D. Nicholas (formerly first lieutenant, Quar-

termaster Corps)................................................. 226.84 
32. Lieut. Col. Mason M. Patrick (now colonel). . . . . . . . . . • . . • . . . • .. •. • • . 6. 80 
33. Alexander Perry (formerly captain, Coast Artillery)... •• . . . . • • • •• . 1, 521. 84 
34. Capt. Charles F. Risler~ Ordnance.. . . . . . . . . . . . . . . . . . . . . • . • . . . . . • . . 57. 00 
35. First Lieut. Matthew ..l!i. Saville, Tenth In.Cantry (now 

colonel, retired). . . . . . . . . . . . . . . . . . . . . •. . . . . . . . . . . • . • • . . . . • . . • • . . . . 1, 359. 55 
:rr. First Lieut. Turner R. Sharp (now captain)........... .•......•... 187. 40 
38. Lieut. Col. George 0. Squier, Signal Corps (now major .. 

general) __ .........•.................................. . •.... .•.•.. 41. 46 
39. Acting Dental Surg. William A. Squires (now major, 

il. DP~!1 r~rtr~Iiez.· c10r.marli -cai>talll: ·-Quartermaster -· -· · · -· · · · · · 200
· 
79 

Corps) . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 770. 00 582. 00 
42. Capt. Francis J. Baker, Finance Department.......... ••...•...... 14L 00 

Capt. Stephen R. Beard, Finance Department......... . • . . • • . . . . . . 168. 80 
Capt. Horace G. Foster, Finance Department .••....•.•.• 0........ 350. 48 
CaJ?t. Hastie A. Stuart, Finance Department. • . . . • . • . . . • . . . • • . . . . . 182. 40 

C. MaJ. George N. Watson, Finance Department.......... . . . . . . . • . . . • 398. 54 
45. Lieut. George D. Graham, .Medical Gorps {now lieu.ten-

ant colonel, Dental Corps). . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • . . . • . . . 301. ~ 

Ca:8!n~1~~s~·-~~~~·-~~~-~~~~:.:~~~-~-j.0~:. •••••••••••• 340.oo 
Capt: Larry . MeAiee (now major, Medical ~s).... ••••••.•••.• • 293. 00 

c~;i]i~}:~~ ~: -~-~e- :~~~ ~~~~~-~~ ~~~~~: •• ~~~ ••••••••• ·•••• 17L 67 
Lieu.t. Col. Frederick P. Reynolds (now colonel, Medi-

cal Corps)............................................ . . . •. . . . . . •• 3Z3. 90 
Capt. Adam E. Scglanser (now major, Medical Corps)_. . . •. . .• . . . . . 278. 00 
Jay D. Whitham (iormerly major, .Medical Corps).................. 86. 80 

1-----:------
46-, ~· 4J I 19, 796. 68 

FOR RELIEF Oil' CIVILIA."IS. 
(Total, 19.) 

1. Byron S. Adams------------------.-------------- $2, 036. 80 
5. Berwind-Whlte Coal Mining CO--------------------- 118. 40 
9. Brans.ford Realty CO------------------------------ 132. 20 

36. John Schmidt------------------------------------ 216. 75 
40. Nellie Swords----------------------------------- 140. 00 
44. St. Francis Hospital, Newport News, Va_____________ 47. 90 

Dr. S. W. Hobson--------------------------------- 56. 0-0 
46. Charleston American ------------------------------ 34. 80 

. Dispatch Printing Co------------------------------ 60. 48 
Evening Post Publishing CO------------------------ 40.32 
:Montgomery. Advertiser_____________________________ 16. 75 
l\Iontgomery Journal Publishing CO------------------ 10. 20 
Newburgh News Printing & Publishing Co__________ 27. 00 
New York Evening Journal-------------------------- 420.00 

~fi~~~~m~~1~1;wcci:::.:::::=:::::::::::=::::::-:::.:: ~~: ~g 
Times Publishing CO------------------------------ 4. 69 
Trenton Times------------------------------------ 13. 44 
Waterbury Republican------------------------------ 22. 50 -----

Total------------------------------------------ 3,447.78 
FOR RELIE.Il' Oil' ENLISTED MIL~. 

23. Clarence W. Hengen (formerly private M. G. Co.) ________ $55. 00 
The total number of claimants whose cases are reported herein is 68z 

and of these 48 are officers or former officers, 1 is an enlisted man, ana 
19 are civilians or civilian agencies. The amounts which it is proposed 
to authorize to be appropriated, considering the collections and re­
fundments of record up to date in the ca.ses of com.missioned officers, 
are as follows : 

RE!CAPITULATION. 

Cash Num­
ber of 
claim­
ants. 

Classification of case.s. 
Credits 
to be 

e.llowed. 

refund oa Cash settle­
pa.yments ments to 
made by cla.i.mants. 

individuals. 

MlLITARY. 

t8 Rehef of officers and formei: officers. . . . $46, 400. 43 $19, 796. 68 
1 Relief of enlisted man. . . . . . . . . . . . • . . . . . . . . . . . . . . . . 55. 00 

CIYIUANS. 

19 Payment for supplies, services and 
damages ......•......••••.........•...•••••••.....•.•••••.•.. 

Total........ . . . . . . . . . . . . . . . . . . . . t6, 406. 43 19, 851. 68 
Total cash to be appropriated. ......•.....•.•.......••......... 
Aggregate involved ..•..............•.......•.....•...•.•.••... 

The SPEAKER. Is there objection 'l 
There was no objection. 

$3,447. 73 

3,447. 73 
23, 299. 41 
69, 705.M 

The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 
Be " enacted, etc., That the Comptroller General ot tile United 

States is hereby authorized and directed to allow credits and effect 
reimbursements in the accounts of the p~rson.s herein stated, out of 
any money in the Treasury not otherwise appropriated, which amounts, 
except as otherwise provided herein, are hereby authorized to be appro~ 
priated, namely : . 

First. Payment for printing: That the Comptroller General of the 
United States is hereby autilorized and directed to pay to Byron S • 
Adams, printer, Washington, D. C., the sum of $2,036.80, being equita­
bly due for printing furnished the Ordnance Department, United States 
Army, under contract dated June 2J., 1919, and supplemental contracts 
dated October 18, 1919, and December 26, 1919, and which account 
now stands disallowed on the boo.ks of the General Accounting Ofilce. 

Second. Payment for an automobile : That the Comptroller General 
of the United States is hereby authorized and directed to pay to 
Maj. Earl J. Atkisson.

1 
Chemical Warfare Service, United States Army, 

the sum of $500, be ng equitably due to reimburse the said l\.lajor 
Atkisson for tbe loss of his automobile shipped on Government bill of 
lading on August 30, 1917, and not subsequently delivered to him, but 
later salvaged as Government property and sold for $291, which sum 
was deposited to the credit of the Treasurer of tile United States as 
miscellaneous receipts. 

Third. Relief of Maj. Delbert Ausmus (now captain), Coast Artil­
lery, United States Army: That the Comptroller General of the United 
States is hereby autho.rized and directed to allow and credit in the 
accounts of Maj. Del~rt Ausmus (now captain), Coast Artillery, the 
sum of $856.93, repre!;enting public funds for which he was account­
able and which were stolen from him in February, 1920, and to reim­
burse him in such amount as he has refunded to the United States to 
make good the loss of these public funds. 

Fourth. Relief of William A. Bailey {f-0rmerly fir>St lieutenant, Sig­
nal Corps, agent officer, United States Army) and Capt. Charles G. 
Dobbins, Finance Department, accorrntable officer, United States Army: 
That the Comptro.Uer General of the United States is hereby authorized 
and directed to relieve William A. Bailey {formerly first lieutenant, 
Signal Corps, agent officer) and Ca.pt. Charles G. Dobbins, Financ-e 
Department, accountable officer, from the responsibility imposed upon 
them by law In the sum of $2,950, representing pu,blic funds for which 
the said Captain Dobbins was accountable;.. and for which the said 
William Bailey was responsible as agent omcer, and which were em­
bezzled some time between October 30, 1919, and December 20, 19:19. 
by one Charles D. Farman, who has since been convicted in the 
United States District Court, Southern District of Florida, of said em­
bezzlement; and to reimburse the said William A. Bailey in such 
amount as he ha:s refunded to the United States to make good the 
embezzlement of these public funds. 

Fifth. Payment for damages to a chartered barge : That the Comp­
troller General of the United States is hereby authorized and directed 
to pay to the Berwind-Whlte Coal Mining Co.. the sum of $118.40, as 
dam.ages on account of a collision between the United States Army 
chartered barge Eureka No. 1£, owned by said company, and the United 
States Army chartered tug Reliable, in New York Harbor, on August 
23, 1918, due to defective steering gear on the tug Reliable. 

Sixth. Relief of Herman H. Birney. jr. (formerly second lieutenant 
Air Service, Un.lted States Army) : That the Comptroller General or 
the United States is hereby authorized and directed to allow and 
credit in the accounts of Herman H. Birney, jr. (formerly second lieu­
.tenant, Air Service), the sum of fl,403.50, representing public funds 
which were lost or stolen from him on or about December 1, 1919 • 
and to reimburse him i.n such amount as he has refunded to the United 
States to make good the loss of these public funds. 

Seventh. Relief of Capt. Ralph E. Bower, United States Army (now 
first lieutenant, Infantry) : That the Comptroller General of the United 
States is hereby authorized and directed to reimburse Capt. Ralph E. 
Bower (now first lieutenant, Infantry), in the sum -0f $135.10, repre­
senting public funds for which he was accountable which were lost 
by fire on or about March 6, 1920, and refunded by h1m to th.e United 
States to m a ke food the loss of these public funds. 

Eighth. Relie of Capt. William Bowman, Quartermaster Corps, 
United States Army (now warrant officer) : . That th.e Comptroller 
General of the United States is hereby authorized· and directed to 
allow and credit in' the accounts or Capt. William Bowman, Quarter­
master Corps (now warrant officer), the sum of $3,000, representing 
public funds for which he was accountable and which were lost in 
1''ebruary, 1919, through no . fault of his own ; and to reimburse him in 
such amount as he has refunded to the United States to make good th~ 
loss of these public funds. 

Ninth. Payment for damages to crops: That the Comptroller Gen­
eral of the United States is hereby authorized and directed to pay to 
the Bransford Realty Co., of Nashville, Tenn., the sum of $132.20, as 
damages to growing crops caused 1n or about August, 1917, by stock 
belonging to the Government under the control of the First Tennessee 
Infantry, payment t6 be made from the appropriation for claims for 
damages to and loss of private property. 

l\fr. SNELL. On page 5, line 11, I move to strike out the 
word " in .., and insert the word " on." 

The amendment was agreed to. 
The Cl(lrk continued the reading of the bill as follows: 
Tenth,. Reimbursement of Frank C. Cady {formerly acting dental 

surgeon, United States Army) : That the Comptroller General of the 
United States is hereby authorized and directed to pay to Fra'nk C. 
Cady (formerly acting dental surgeon) the sum of $127.61, being the 
amount paid by him from private funds for rent of quarters for the 
period October 14, 1913i to January 31, 1914, for his use while in 
the service of the Unitea State~. 

Eleventh. Relief of Henry C. Chappell (formerly captain, National 
Guard, retired) : That the Comptroller General of the United States 
is hereby authorized and directed to pay to Henry C. Chappell (for­
merely captain, National Guard, retired), of New London, Conn., 
the sum of $58.50, paid by hlm in amounts as follows for advertise­
ments published May 21 fo 24, 1917, in newspapers sollciting enlist­
ments in the Quartermaster Reserve Corps of the Army for . service 
in a motor-truck company <>f the Quartermaster Corps : The Tele­
graph Publishing Ca., New Londo:q, Conn., $6; tile Evening Day, 
New London.I. Conn .• $19.50; the New London Daily Globe, New Lon· 
don, Conn., '!>15; the Bulletin Co., Norwich, Conn.., $18. 

Twelfth. Relief of H. D. Cory (formerly captai~ Quartermaster Corps, 
United States Army) : That the C<>mptroller ueneral of the United 
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States is hereby authorized and directed to reimburse H. D. Cory 
(formerly capta"in, Quartermaster Corps) in the sum of $600, repre­
senting public funds for which he was accountable which were stolen 
between March 27 1918, and May 4, 1918, and refunded by him to 
make good the loss of these public funds. · 

Thirteenth. Relief of Capt. Richard D. Daugherity, Forty-eighth 
Infantry, United States Army (now first lieutenant, Infantry) : That 
the Comptroller General of the United States is hereby authorized 
and directed to reimburse Capt. Richard D. Daugherity, Forty-eighth 
Infantry (now first lieutenant, Infantry), in the sum of :i;256.91, 
representing public funds for which he was responsible as ~gent of­
ficet· which were stolen by Capt. John A. Willers, Forty-eighth In­
fantry upon his dese1·tion from the service on December 7, 1918, 
and r~funded by the said Captain Daugherity to the United States 
to make good the loss of these public funds. 

Fourteenth. Relief of Marjor Charles B. Elliott: That the Comptroller 
General of the United States is hereby authorized and directed to 
allow credit in the accounts of Maj. Charles B. Elliott, Infantry, 
United States Army, in the sum of $15.60, being overpayments made 
by him in good faith, during the period from September 1 to No­
vember 30 1916 to members of the National Guard of the State of 
New Jersey, as 'a r esult of his failure, through misinterpretation of 
regulations to deduct certain court-martial fines, and which sum of 
$15.60 has' been refunded by him to the United States from private 
funds. 

Mr. Sl\TELL. Mr. Speaker, I wish to offer an amendment to 
page 7, line 7, to strike out the word "Marjor." 

The Clerk read as follows: , 
Page 7, line 7, strike out the word "Marjor" and insert the word 

"Major." 
Mr. BLANTON. Mr. Speaker, I move to strike out the last 

word, in order to ask a question. There has been quite a loss 
to the Government both during the war and since on these de­
faults and others. The gentleman speaks about the bonds not 
belng sufficient to meet the Government's claim. Ought not the 
committee to take some action toward requiring a different kind 
of bond that shall be given in the future, so that it will meet 
the losses that occur? There have been quite a number of 
other losses of different natures not covered by this bill. 'l'his 
bill alone covers about $69,000. It does seem to me that the· 
Government ought not to be losing these big amounts of money 
every year th rough the dishonesty of some of its officers. 

Mr. SNELL. I do not think there are a great many of them. 
Mr. BLANTON. Oh, there are a great many that are not 

covered by the gentleman's bill. 
Mr. SNELL. Not very many, so far as I know, that come to 

our committee. 
Mr. BLANTON. They have not yet come to the gentleman's 

committee, and that is the reason. 
l\1r. SNELL. This bill covers everything of that nature in 

the War Department up to the time they sent it up here, and 
that was last fal1. 

Mr. BLANTON. I think the committee ought to take some 
action toward getting a different kind of bond which shall be 
given in the future, so that the Government would be made 
whole. 

The SPEAKER. The question is on agreeing to the amend-
ment. 

The amendment was agreed to. 
The Clerk read as follows : 
Fifteenth. Relief of Capt. Lewis J. Emery, Quartermaster Officers' 

Reserve Corps, United States Army: That the Comptroller General of 
the United States is hereby authorized and dil"ected to pay to Capt. 
Lewis J. Emery, Quartermaster Officers' Reserve Corps, the sum of 
$139 bein~ the value of silver coins lost through unavoidable accident 
duriiig the transfer of funds at Cristobal, Canal Zone, on August 6, 
1917 for which the said Captain Emery was accountable. 

S~teentll. Relief of Joe P. Esslinger (formerly captain, One hun­
dred and sixty-seventh Infantry, United States Army) : That the 
Comph·oller General of the United States i.s hereby authorized and 
directed to allow and credit in the accounts of Joe P. Esslinger (for­
merly captain, One hundred and si~ty-seventh Infantry) th~ sum of 
$620 representing public funds which were stolen from him on or 
about .August 9, 1918, and to reimburse him in such amount as he has 
refunded to the United States to make good the loss of these public 

fms~~·enteenth. Relief of Maj. Powell C. Fauntleroy (now colonel), 
Medical Corps United States Army : That the Comptroller General 
of the United 'states is hereby authorized and directed to pay to Maj. 
Powell C. Fauntleroy (now colonel), Medical Corps, the sum of 
$601 40 being the amount of money expended by him from an allot­
ment oi funds of the Quartermaster Corps, 1913, furnished him for the 
purpoi:ie of paying expenditures incurred as an official observer of the 
War Department of the Turko-Balkan War, and which amount wa.s 
deposited by him in the Treasury of the United States from private 
funds. 

Eighteenth. Relief of Capt. Thomas Feener,, Cavalry, United States 
Army (now sergeant, detached enlis~ed mens list) : . That the .Comp­
troller General of the United States IS hereby authorized aed directed 
to pay to Capt. Thomas Feeney, Cavalry (now sergeant, detacbe?- en­
listed men's list), the sum of $7.50. being the amount that he paid on 
or about November 29. 1919, from private funds toward settling a 
claim for civilian clothing furnished general prisoners upon their dis­
charge at war prison bat•racks No. 2, Fort Oglethorpe, Ga., in excess 
of the amount authorized for such clothiDg at that time. 

Nineteenth. Relief of Capt. Frank Geere Quartermaster Corps, 
United States Army (now major, Coast Artillery Corps) : That the 
Comptroller General of the United States is hereby authorized and 
directed to allow and credit in the accounts of Capt. Frank Geere1 Quartermaste1· Corps (now major, Coast Artillery Corps), the sum or 

$29, being the amount found by him to be deficient in a shipment of 
$116,000 received <Ul or about August 26, 1916, from the subtreasury 
at New Orleans, La., for which the said Captain Geere was ac­
countable, and which amount of $29 he has refunded to the United 
States to make good the shortage in these public funds. 

Twentieth. Relief of Lieut. John H. Hall, ThirtY-third Infantry, 
United 8tates Army : That the Comptroller General of the United 
States is hereby authorized and direct~d to re.imburse First Lieut. 
John H. Hall, Twenty-third Infantry, in the sum of $200, npresent­
ing public funds which were lost by him on or about July 6, 1918, 
while crossing the Aguadulce River, Panama, and refunded by him 
to the United States to make good the loss of these public funds. 

Twenty-first. Relief of Matthew E. Hanna (formerly captain, Tenth 
Cavalry, United States Army) : That the Comptroller General of the 
United States is hereby authorized and directed to pay to Matthew E. 
Hanna (formerly captain, Tenth Cavalry) the sum of $532.18, being 
the amount of money expended by him as special disbursing agent from 
an allotment from the appropriation for contingencies of the At·my, 
1912, to pay the unusual and extraord.inary official expenses of the 
\Special mission of Army officers detailed by the President a.nd the 8ec­
"retary of War to witness the autumn maneuvers of the German Army 
in 1911, and which amount was deposited by him in the Treasury of 
the United States from private funds. 

Twenty-second. Relief of Capt. John Heilich (now technical ser­
geant), Quartermaster Corps, United States Army: That the Comp­
troller General of the United States is hereby authorized and directed 
to allow and credit in the accounts of Capt. John Heiltcb (now techni­
cal sergeant), Quartermaster Corps, the sum of $34,000, representing 
public fund~ for which he was accountable, which were stolen on or 
about December 10, 1919, and to reimburse him in such amount as 
he bas refunded to the United States to make good the theft of these 
public funds. 

Twenty-third. Relief of Clarence W. Hagen (formerly a private, 
Machine Gun Company, One hundred and sixty-first Infantry, United 
States Army) : That the Comptroller General of the United States 
is hereby authorized and directed to pay to Clarence W. Hengen (for­
merly a private, Machine Gun Company, One hundred and sixty.first 
Infantry}, ~he sum of $55, being the amount due him for pay as pri­
vate, Machme Gun Company, One hundred and sixty-first Infantry, 
for. the months of November and December, 1917, aDd January, 1918, 
which amount was mailed to him In the form of a check on or about 
February 21, 1918, but was never received. 

l\Ir. SNELL. Mr. Speaker, on page 11, line 4, I move to 
strike out the word " Hagen " and insert the word " Hengen." 

The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment offered by Mr. SNELL: Page 11, line 4, strike out the 

word " Hagen " and insert the word " Hengen." 

The SPEAKER. The question is on agreeing to the amend-
ment. 

The amendment was agreed to. 
The Clerk read as follows : 
Twenty-fourth. Relief of Fred S. Johnston (formerly captain and 

supply officer, One hundred and eightieth Regiment of Infantry, 
United States Army) : That the Comptroller General of tbc United 
States is hereby authorized and directed to pay to Fred S. Johnston 
(formerly ~ptain and supply officer, One hundred and eightieth Regi­
ment of Infantry), the sum of $68, in fUll payment of all claims against 
the Government for reimbursement on account of newspaper advertise­
ments of proposals for bids for forage supplies for the use of the Third 
Regiment New York Volunteer Infantry, National Guard, United States 
Army, at Rochester, N. Y., from April 26 to May 8, 1917, said advertise­
ments having been published on the order of said Capt. Fred S. 
Johnston without specific authority of law or departmental orders. 

Twenty-fifth. Rehef of Warrant Officer James Kelly (formerly major 
Signal Corps), United States Army: That the Comptroller General ol 
the United States is hereby authorized and directed to reimburse War­
rant Officer James Kelly (formerly major, Signal Corps), in the sum 
of $3,029.46, being public funds for which he was responsible when a 
major, Signal Corps1 acting as a financial agent at Port Newark, N. J., 
which were stolen oetween October 22. 1919, and January 31, 1920, 
and which he has refunded to the United States to make good the theft 
of these public funds. 

Twenty-sixth. Relief of Capt. Harold Kernan, Field Artillery. United 
States Army: That the Comptroller General of the United States is 
hereby authori=ed and directed to allow and credit in the accounts of 
Capt. Harold Kernan, Field ArtilJery, the sum of. $3,426, representing 
public funds for which be was accountable and which were stolen in 
October, 1919, from an enlisted man serving under him; and to reim­
bm·se the said Captain Kernan in such amount as he has refunded to 
the United States to make good the theft of these public funds. 

Twenty-seventh. Relief of Lieut. Col. Henry Jervey, Corps of Engi­
neers, United States Army (now brigadier general) : That the Comp­
troller General of the United States ls hereby authorized and dit·ected 
to remove in the accounts of Lieut. Col. Henry Jervey, Corps of Engi­
neers (now brigadier general), a disallowa.nce of $24, rep1·esenting pub­
lic funds for which he was accountable, which were disbursed by him 
under an implied contract to certain Engineer Department employees, 
who, in the interest of navigation and under emergent conditions, were 
urged to work on double pay, and did so work on April 15, 1915, a 
day designated by Executive order of April 13, 1915, as a public holi­
day ; and to refund to him the sum of $24, which he bas deposited in 
the Treasury of the United States on account of said disallowance. 

Twenty-eighth. Relief of Nelson Keys (formerly second lieutenant, 
Infantr~ United States Army) : That the Comptroller General of the 
United o::;tates is hereby authorized and directed to allow and credit in 
the accounts of Nelson Keys (formerly second lieutenant, Infantry), 
the sum of $238.75, representing public funds for which he was ac­
countable and which were Jost through embezzlement by an office1· on 
or about December 10, 1918, and through no fault of the said Nelson 
Keys ; and to reimburse him in such amount as be has refunded to the 
Unhed States to make good the loss of tbese public funds. 

Twenty-ninth. Relief ot Capt. James T. MacDonald, Quartermaster 
Corps, United States Army : That the Comptroller General of the 
United States is hereby auth<>rized and directed to reimburse Capt. 
James T. MacDonald, Quartermaster Corps, in the sum of $39.33, rep­
resenting public funds for which he was responsible as agent officer, 
which were stolen on or about .April 8, 1920, and refunded by him to 
the United States to make good the theft of these public funds. 



1923. CONGRESSIONAL RECORD-HOUSE. 2619 
Thirtieth. Relief of Capt. Sherman Miles (now major), Field Artil­

lery, United States Army: That the Comptroller General of the United 
States is hereby authorized and directed to pay to Cayt. Sherman Miles 
(now major), Field Artillery, the si;im of $51.95, being the amount of 
money expended by him as military attach~ to the American Lefiatlon 
at Bucharest, Rumania, from an allotment of the appropriation ' Con­
tingencies, M.ilitnry Information Section, General Stat! Corps," 1913, 
and which amount was deposited by him in the Treasury of the United 
States from private funds. · 

Thirty-first. Relief of William D. Nicholas (formerly first lieutenant. 
Quartermaster Corps, United States Army) : That the Comptroller 
General of the United States is hereby authorized and directed to re­
imburse William D. Nicholas (formerly first lieutenant, Quartermaster 
Corps)", in the sum ot $226.84i representing public funds for which he 
was accountable, which were ost by the cashing of a check between 
May 2, 1919, and August 4, 1919, for that amount on a forged indors&­
ment, and since refunded by him to make good the loss of these public 
funds. 

Thirty-second. Relief of Lieut. Col. Mason M. Patrick (now colonel); 
Corps of Engineers, United .States Army: That the Comptroller Gen­
t>ral of the United States is hereby authorized and directed to reimburse 
Lieut. CoL Mason M. Patrick (now colonel), Corps of Engineers, in 
the sum of $6.80, being the amount paid by him from prtva.te funds for 
the insertion in certain newspapers of an advertisement in October, 
1912, inviting public bids for the privilege of importing into the United 
States power generated in Canada from tbe waters o! the Niagara 
River. 

Thirty-third. Relief of Alexander Perry (formerly captain, Coast 
Artillery Corps, United States Army) : That the Comptroller General 
of the United States is hereby authorized and directed to Teimburse 
Alexander Perry (formerly captain, Coast Artillery Corps), in the sum 
of $1,521.84, representing public funds for which he was accountable 
which were lost on the United States Army transport Prin.cess Matoika, 
between December 9, 1919, and January 31, 1920, and which he has 
refunded to the United States to make good the loss of these public 
funds. 

Thirty-fourth. Relief o! Capt. Charles F. Risler, Ordnance Depart­
ment, United States Army: That the Comptroller General of the United 
States ls hereby authorized and directed to reimburse Capt. Charles F. 
Ri ler, Ordnance Department, in the sum of $57, being the amount 
paid by him from private funds for advertising pn July 7, 1919, the 
sale of surplus ordnance supplies. 

Thirty-fifth. Relief of First Lieut. Matthew E. Saville, Tenth In­
fantry, United States Army (now colonel, retired) : That the Comp­
troller General of the United States is hereby authorized and directed 
to pay to First Lieut. Matthew E. Saville, Te.Qth Infantry (now colone:r, 
retired), the sum of $1,369.55, representing public funds for which he 
was accountable, which were embezzled by John G. Hewitt between 
August 7

1
.1897, and August 14, 1897, anp refunded by the said Lieuten­

ant Saviue to the United States to ma&e good the loss of these public 
funds. 

Thirty-sixth. Relief of John Schmidt, Fort Leavenworth. Kans.: 
That the Comptroller General of the United States is bereby authorized 
and directed to refund to John Schmidt the sum of $216-75, being 
equitably due him on account of the cancellation by the United States 
on November 1, 1917, of a contract granting him the privilege of graz­
ing stock on a certain portion of the Fort Leavenworth Military Reser­
vation for one year from July 1, 1917. 

Thirty-seventh. Relief of First Lieut. Turner R. Sharp (now captain), 
Quartermaster Corps, United States Army: That the Comptroller Gen­
eral of the United States is hereby auth<>rized and directed to reimburse 
First Lieut. Turner R. Sharp (now captain), Quartermaster Corps, in 
the sum of $187.40, being public funds for which he was responsible as 
agent officer, $115.90 of which was stolen on or about November 3, 
1920, and $71.50 of which was stolen on or about December 3, 1920. 
the entire amount ($187.40) of which has been refunded by him to 
make good the loss o! these public funds. 

Thirty-eighth. Relief of Lieut. Col. George 0. Squier, Signal Corps 
(now major ~eneral), United States Army: That the Comptroller Gen­
er3.l of the United States is hereby authorized and directed to pay to 
Lieut. Col. George 0. Squier, Signal Corps (now major general), the sum 
of $41.46, being the amount of money expended by him as military 
a.ttache to the American Embassy at London from an allotment of the 

rappropriation, "Contingencies, Military Information Section, General 
Staff Corps," 1913 and 1914, and which amount was deposited by him 
in the Treasury of the United States from private funds. 

Thirty-ninth. Relief of Acting Dental Burgeon William A. Squir"es 
"(now major, Dental Corps), United States Army: That the Comptroller 
General of the United States is hereby authorized and directed to reim­

. burse Acting Dental Surgeon William A. Squires (now major, Dental 
Corps), in the sum of ~290.79, being the amount paid by him for rental 
of quarters, heat. nnd light during the fiscal years 1914 and 1915, while 
an acting dental surgeon in the service of the United States. 

Fortieth. Relief of Nellie Swords, of Nashville, Tenn.: That the Comp­
troller General of. the United States is hereby authorized and directed 
to pay to Nellie Swords, of Nashville, Tenn., the sum of $140, as 
damages to growing crops caused in or about August, 1917, by stock 
belonging to the Government under control of the First Tennessee In­

,fantry, payment to be made from the appropriation for claims for dam­
ages to and loss of private property. 

The SPEAKER. Without objection, in line 14, page 18, the 
word "in" will be changed to the word "on." ·-

There was no objection. 
The Clerk read as follows : 
Forty-first. Relief of Delmaie A. Teller (formerly captain, Quarter­

master Corps, United States Army) : That the Comptroller General of 
the United States is hereby authorized and directed to allow and credit 
in the accounts of Delmaie A. Teller (formerly · capta.in, Quartermaster 
Corps), the sum of $770, representing public funds for which he was 
accountable and which were stolen on or about January 31 1919 · and 
to reimburse him in such amount as he has refunded to' the u'nited 
States to make good the theft of these public funds. 

Forty-second. Reimbursement for rental o! quarters : That the 
Comptroller General of the United States Is hereby authorized and 
directed to pay the .following-named officers. Unl:ted States Army, the 
amounts set opposite their respective names, being, in each in­
stance, for rental or quarters for his use in the s-ervice of the United 
States for the periods, and while stationed n1: the places named· To 
Capt. Francis J. Baker, Finance Department .(formelliy pay clerk·, QOar­
termaster Corps), for rental from November 15, 1912 to June 30 1913 
while stationed at Vancouver, Wash., the sum of $141; to- Capt: 

Stephen R. Beard, FlnAnce Department (formerly pay clerk, Quarter­
master Corps), for rental from November 30, 1912, to June. 30, 191.3, 
while stationed at Fort Worden, Wash., the sum of $168.80; :to Capt. 
Horace G. Foster, Finance Department (formerly pay clerk, Quarter ... 
master Corps), for rental from November 13 1912 to January 13 
1914. while stationed at the Presidio of San F~anci co Calif. the suni 
of $350.48; and to Capt. Hastie A . . Stuart, F1nance D~partment 
(formerly pay clerk, Quartermaster Corps), for rental from November 
30, 1912 to June 30, 1913 while stationed at the Presidio of San 
Frallciseo, Call!., the s:um ot $182.40, which :imounts were paid by th& 
officers named from private funds; in all, the sum of $842.68. 

Forty-third. F'or the relief of Maj. George M. Watson Finance 
Department : That the Comptroller Gene:ral' of the United States be 
and he is h~reby, _authorized and directed to pa1 to Maj. George M'. 
Watson the i;um o:r $3!>8.54, covering loss sustarned by him through. 
the cash1ng of three forged final statements, which transaction was 
not caused through the negligence of Major Watson but was only 
made possible b~cause of the conditions e.risting at the time, owing 
to the sudden discharge of large numbers of enlisted men. 
. M!" KLINE of Pennsylvania. :Mr. Speaker, I move to amend 
m lme 3, page 20, by striking out the capital letter " M " and 
inserting in lieu thereof the capital letter " N " and in line 
6, page 20, to st!ike out the capital letter " M ,: and insert in 
lieu thereof the capital letter ., N." 

The SPEAKER pro tempore (Mr. TILSON). The question is 
on the amendment offered by the gentleman from Pennsylvania. 

The amendment was agreed to. 
The Clerk read as follows : 

. ~orty-fourth. Medical services and hospital care rendered George Vay, 
lilJUI'ed seaman : That the Comptroller General of the United States is 
hereby authorized and directed to pay to St. Francis Hospital, Newport 
News, Va., the sum of $47.90, and to Dr. S. W. Hobson, Newport News. 
Va., the sum of $56, being for hospital care and medical services ren­
dered Ge<?rge Vay, seaman, injured on February 12, 1913, while in line 
of duty ; in all, the sum o! $103.90. 

Forty-fifth. Reimbursement for quarters rented by officers : That tfle 
C!>mptroller General ot'. the United States is hereby authorized and 
directed to pay to the following-named officers United States Army the 
amounts set opposite their respective name's: To Lieut. George D. 
GrabaIJl, Medical Corps (now lieutenant colonel, Dental Corps), the 
sum of $301.20; to Capt. Edward D. Kremers, Medical Corps (now 
major, D~ntal Corps)i the sum of $340; to Capt. Larry B. Mc.A.fee 
(now maJor) .• Medlca Corps, the sum of $293; to Capt. Laertus J. 

_Owen (now heutenant colonel), Medical Corps. the sum of $171.67; to 
Lieut. Col Frederick P. Reynolds (now colonel), Medical Corpg, th!J 
sum of $323.90; to Capt. Adam E. SchlanAer (now major), :Medical 
Corps, the sum of $278 ; and to Jay D. Whitham (formerly major 
Medical Corps), the sum of $86.80, being the amounts paid by them 
for commutation of quarters and afterwards refunded by them from 
their private funds; in all, the sum of $1,814.57. 

Mr. KLI~'E of Pennsylvania. Mr. Speaker, I have a commit­
tee amendment whicll I desire to offer. In line 3 page 21, the 
word "dental" should be changed to the word "medical." 

'I'he SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows : 
Page 21, line 3, strike out the word "dental " and insert in lieu 

thereof the word "medical." 
The SPEAKER pro tempore. The question is on agreeing to 

the amendment. 
The amendment was agreed to. 
Mr. KLINE of. Pennsylvania. Mr. Speaker, on page 21, line 

13, I move to strike out "$1,814.57" and insert in lieu thereof 
"$1,794.57." 

The SPEAKER pro tempo re. The Clerk will report the· 
amendment. 

The Clerk read as follows : 
Pajte 21, line 13, strike out •• $1,814.51' " and insert 1n lleu thereof 

.. $1,794.57." 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 
The Clerk read as follows; 
Forty-s~xth. Payments !or advertising: That the Comptroller General 

of t!ie Umted States ls hereby auth~riz.ed and directed to pay to the fol­
~owmg-named newspap_ers and pubhshlll.g companies the amounts here­
mafter stated, being, m each instance, equitably due them for official 
advertisements ordered without prior written authority from the 
Secretary of War : To the Charleston American Charleston S. C. the 
_sum of $38.40, for a!lvertising in October, 1919 ;'to the Disp~tch p'rint­
ing Co., St. Paul, Mllln., the mrm of $60.48, for advertising in October 
1919 ; to the Evenin~ Post Publishing Co., Charleston, S. C., the sum 
of $40.32, for advertising in October, 1919; to the Montgomery Adver­
tiser, Montgomery, Ala., the sum of $16.75, for advertising in April 
May, and June, 1918; to the Montgomery Journal Publishing Co., Moni 
gomery, Ala., the sum of $10.20, for advertising in A_pril and May 
1918; to the Newburgh News Printing & Publishing Co. Newburgh' 
N. Y.1 the sum of $27, for advertising in July, 1919; to th'e New York 
Evenmg Journal. New York City, the rpum of $420, tor advertising in 
September, 1919 ; to the Spokesman-Re'Vlew, Spokane, Wash. the sum of 
$23.40, for advertising in October, 1919 ; to the Stivers Printing Co. 
Middletown, N. Y., the sum of $22.50J... !or advertising in July and 
August 1919; to the Times Publishing 1...:0., Montgomery, Ala.., the sum 
of ~4.69, for advertising in May and June, 1918 ; to the Trenton Times 
Trenton, N. J., the sum ot'. $13.44, !or advertising in November, 1919: 
and to the Waterbury Republican, Waterbury, Conn., the sum of $22.50: 
for advertising in October, 1919 ; in all, the sum of $686.24. 
. Mr. KLINE of Pennsylvania. 1\-Ir. Speaker, ' on line 19, page 
22, after the word "of," I move to strike out "$686.24" and in­
sert in lieu ther~of " $699.68." 
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The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 
Page 22, line 19, strike out " $686.24 " and insert in Heu thereof 

"$699.68." . 
The SPEAKER pro tempore. The question is on agreeing to 

the amendment. 
Mr. BLANTON. Mr. Speaker, I rise in opposition to the 

amendment. Under what authority were these advertisements 
made in these varioUS" newspapers all over the United States? 

Mr. SNELL. If the gentleman had been here when I made 
my statement he would have understood that the reason they 
had to come 'here is because they were inserted without au­
thority by the commanding general. They were not in strict 
accordance with the laws of the War Department, and for 
tlrnt reason the Comptroller General would not pay them. 

Mr. BLANTON. They were not, in fact, authorized Govern­
ment business? 

Mr. SNELL. Oh, absolutely; they were for Government 
business, and the Government had the full benefit of everythi~g 
connected with it, and they had the approval of everybody m 
cocnection with the United States Government, but there was 
a technicality, as I explained, and the Comptroller General woul?­
not pay them. That is the reason they are here for authori­
zation. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. . 
The SPEA.h.."""ER pro tempore. The question is on the en-

grossment and third reading of the bill. . . 
The bill was ordered to be engrossed and read a thll'd tune~ 

was read the third time, and passed. 

CHARLES S. FRIES. 

The next bill in order on the Private Calendar was the bill 
(S. 2445) for the relief of Charles S. Fries. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the pres­

ent consideration of" this bill? 
Mr. STAFFORD. Mr. Speaker, I object. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by l\Ir. Crockett, one of its c1e1·ks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 4390. An act to amend the last paragraph of section 10 of 
the Federal i·eserve act as amended by the act of June 3, 1922. 

S. 4346. An act granting the consent of Congress to the Dela­
ware State Highway Department to construct a bridge across 
the Nanticoke River. 

S. 4113. An act for the relief of Helene M. Layton. 
The message also announced that the Senate bad insisted 

upon its amendments disagreed to by the House of Representa­
tives to the bill (H. R. 13926) making appropriations for the 
legislative branch of the Government for the fiscal year end­
ing June 30, 1924, and for other purposes, had agreed to the 
conference asked for by the House, and had appointed :Mr. 
WARREN, Mr. SMOOT, and Mr. HARRIS as the conferees on the 
part of the Senate. 

The message also announced that the Senate had passed 
without amendment the bill (H. R. 6294) promoting civiliza­
tion and self-support among the Indians of the l\lescalero 
Reservation in New Mexico. 

On motion of Mr. SNELL, a motion to reconsider the vote by ALLOWING CREDITS IN THE .ACCOUNTS OF CERTAIN DISBURSING 
which the bill was passed was laid on the table. OFFICERS, ETC. 

DISTRICT OF COLUMBIA APPROPRIATIONS. The next business in order on the Private Calendar was the 
Mr. CRAl\ITON. 1\lr. Speaker, I ask unanimous consent to bill (H. R. 11528) to allow credits in the accounts of certain 

take from the table the bill H. R. 13660, the District of Colum- disbursing officers of the .Army of the United States. 
bin appropriation bill, with Senate amendments, disagree to The Clerk read the title of the bill. 
the Senate amendments, ask for a conference, and that the The SPEAKER pro teinpore. Is there objection to the pre;:,ent 
Speaker appoint the conferees. consideration of this bill? 

The SPEAKER pro tempore. The gentleman from Michigan Mr. ST~t\.FFORD. Mr. Speaker, before the objection stage is 
asks unanimous consent to take from the table the District of passed I think we ought to have some explanation of this 
Columbia appropriation bill, disagree to the Senate amend- omnibus claims bill from the chairman of the committee. 
men.ts, and ask for a conference, and that the Speaker appoint 1\fr. SNELL. Mr. Speaker, the general statement I made in 
the conferees. connection with the first bill (H. R. 11397) will apply to this 

Mr. PARKS of Arkansas. Mr. Speaker, reserving the rigllt bill. These all came to the committee from the department at 
to object, as I understand, yesterday the statement ~as made one time and in one bill, and I separated them into two bills 
that no business would be transacted except these private pen- for this reason : There was no money appropriated under House 
sion claims and these other claims. I am not just sure, but if bill 11528. It is merely a bookkeeping proposition in the War 
that is true it occurs to me that this matter ought not to be Department and General Accounting Department. It is simply 
called up to-day. for the pmpose of straightening out these individual accounts, 

Mr. CRAMTON. I will say to the gentleman that I was not and the department itself knows that .these credits to these 
present when such an agreement was made, and if such an officers should be· allowed, but on account of the technicalities 
agreement was made-- of the law they can not do it, but these charges are so obviously 

Mr. PARKS of Arkansas. The statement was made-- wrong that the department has never tried to ma.J.rn the indi-
1\f r. BLANTON. But a conference report is in order to be vidual officers pay them back. But they need this authoriza-

called up at any time. · tion to balance the accounts of the officers and give them a 
The SPEAKER pro tempore. It has been the custom of the clean record. 

House to give the right of way to conference reports. Mr. STAFFORD. I wish to direct the special attention of 
Mr. BLANTON. Reserving the right to object, I want to ask the chairman of the committee to the item No. 7, to Maj. Albert 

this question, Mr. Speaker. Knowing the gentleman as ~ell as J. Bowley, credit in the sum of $301.27, now disallowed agains~ 
I do, it is hardly necessary, but is the gentelman golllg to him which he expended during the period of July 1, 1912, to 
permit all of these various increases to stay in this bill? Jun~ 30, 1914, while serving as military attacM at Peking, 

l\1r. CRAMTON. Not unless the House forces me to do so. I China. The report shows as to this claim: 
Mr. BLANTON. The attitude of the gentleman is to cut out The remainder, $196.04, of the aforementioned $301.27 was paid as 

every one of these amendments? cost of exchange, and wns disallowed for the reason that it did not 
l\lr. CRA1\1TON. I would not want to say I could accomplish represent the actual loss to the exchange, but was based on tb_e rate 

all of that. stated o~ the Treasury Department circular prepared by the Director 
Mr BLANTON. But that will be the endeavor of the gen- of the Mmt. 

tlema:n? . Am I to understand froi;n the. statement in the. report that 
Mr. CRAMTON. I think the bill would be improved if that you are going to allow this MaJor Bowley $196 m exce s of 

were accomplished. "hat was the actual cost of the exchange? . 
Mr. BLANTON. I just want to say that unless the gentle- Mr. SNELL. No. As I understand that is the rate they 

man can keep them out, why the Members of this branch were paying at that tiin~. T~at ~as the order from the de-
might just as well resign and go home and let the business be pa.i·tment, ancl they complled with it. . . 
transacted at the other end•of the Capitol. Mr. STAFFORD. Oh, yes; but there is a certam rate of 

Mr. CRAMTON. I appreciate there is some force in what exchange which was in excess of the actual cost. He was only 
the gentleman says. allowed in his credits the amount of the actual loss of the ex-

The SPEAKER pro tempore. Is there objection. [After a change expenses. Now--
pause.] The Chair hears none. Without objection, the Clerk l\Ir. SNELL. I do not understand it the same as the gentle-
will announce the conferees. man. I .do not understand that he was allowed anything. The 

The Clerk read as follows: whole matter was the adjusting of necessary expenses that were 
Mr. CnA.MTON, :Mr. EVANS, and Mr. JOHNSON of, Kentucky._ incuned, and ' where more than "the 7 cents per mile allowance 
.The SPEAKER pro tempo1;e. The Clerk .will report the next under the law, which would have been manifestly unfair under 

tiill. the conditions. 
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one granite memorial tablet In the Army War College, Washington, 
D. C., which work was authorized by the Secretary of War under 
date of June 20, 1911. 

Twenty-first. First Lieut. Walter C. Short, Sixteenth Infantry (now 
major of Infantry), credit in the sum of $531, now disallowed against 
him, which he expended in 1916 for the purchase of two mofor cycles 
required for the efficient and economical management of a school of 
musketry at Fort Sill, Okla. 

Twenty-second. Capt. (now Colo11el) David L. Stone, Infantry, credit 
in the sum of $1,191, now disallowed against him, which he expended 
in good faith, but in excess of the amount authorized by law, in the 
construction of four buildings at Fort Sill, Okla., in 1911. 

Twenty-third. Capt. Arthur P. Watts, Quartermaster Corps (now 
lieutenant colonel of Infantry), credit in the sum of $660.11, which 
he expended in 1913 and 1914 for electric current furnished houses 
leased for officers at Fort Bliss, Tex. 

Twenty-fourth. Capt. (now Colonel) Briant H. Wells, Infantry, credit 
in the sum of $171, now disallowed against him, which he expended 
in September and October, 1912, for the hire of transportation for 
the use of certain officers while engaged in military map work. 

Twenty-fltth. Capt. Orrin R. Wolfe, Quartermaster Corps (now colo­
nel of Infantry), credit in the sum of $40, now disallowed against 
him, which he expended in 1911. 

With a committee amendment as follows: 
Page 2, line 19, in the fourth item, strike out the word " February " 

and insert in lieu thereof the word "March." 
The SPEAKER pro tempore. The question is on agreeing to 

the amendment. 
The amendment was agreed to. 
The SPEAKER pro tempore. The question is on the engross­

ment and third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
On motion of Mr. SNELL, a motion to reconsider the vote 

whereby the bill was passed was laid on the table. 
The SPEAKER pro tempore. The Clerk will report the next 

bill. 
JOHN F. HOMEN. 

The next business on the Private Calendar was the bill (H. R. 
7322) for the relief of John F. Homen. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection to the present 

consideration of this bill? 
There was no objection. 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows : 

· Be it enacted, etc., That the Secretary of the Treasury be, and. he is 
hereby, authorized and directed to pay to John F. Homen, of San .An­
tonio, Tex., out of any money in the Treasury not otherwise appropri­
ated, the sum of $5,000, in full settlement of his claim against the 
Government of the United States for the serious injury caused by being 
struck by a Government truck operated by a soldier of the United States 
Army on July 4, 1919, in San Antonio, Tex. 

With a committee amendment as follows: 
Line 6, strike out the figures "$5,000" and insert in lieu thereof the 

figures "$2,000." 
The SPEAKER pro tempore. The question is on agreeing to 

the amendment. 
The amendment was agreed to. 
The SPEAKER pro tempore. The question is on the engross­

ment and third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
The SPEAKER pro tempore. The Clerk will report the next 

bill. 
FRANCES MARTIN. 

The next business on the Private Calendar was the bill (H. R. 
10047) for the relief of Fran·ces Martin. · · , 

The title of the bill was read. 
The SPEAKER pro tempore-. Is there objection to · the pres­

ent consideration of this bill? 
Mr. STAFFORD. I object. 
The SPEAKER pro tempore. The gentleman from Wisconsin 

objects. 
l\1r. RICKETTS. Mr. Speaker, I hope the gentleman from 

Wisconsin will not object to this bill. During my service in 
the House, I have introduced but one bill referred to this 
committee. 

The SPEAKER pro tempore. Does the gentleman' from Wis: 
consin withhold his objection? 

Mr. STAFFORD. Yes; I will withhold. . 
l\Ir. RICKETTS. Mr. Speaker, in 1918, an epidemic of the 

flu broke out . in this country, and at that time there were 
thousands of soldiers in training at Camp Sherman, down i.n 
Ross County, Ohio, in the district I have the honor to represent. 
Many of those soldiers were afflicted with this disease. They: 
died at the rate 'of about 160 per day, and the undertakers and 
embalmers down there were so overtaxed that thev could not" 
take care of the bodies of the deceased soldier~ to save their 
lives. I saw with my own eyes the bodies of 500 dead .soldiers 
piled up in a livery stable in Chillicothe because the embalmers_ 
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a:nd undertakers could not take care Qf these bodies and prepare 
'them for burial. The War Department was unable t°' cope· with· 
the situa.ti.o.n. An Army officer was sent to Columbus,, 01.'lio,. to 
solicit embalmers and undertakers, and Peter Leslie Martin, 
an unde.rUµcer, 32 years of age, residing t~ere, volunteered to 
go down there and render service. He did render· e1!'ective 
service, but after -several days he became infected with. blood 
poisoning. Several months afterwards he died of the disease- he 
bad contracted, and left a wife and a little boy 11 years old 
without a dollar in the world to live upon, whereas, when he 
went down to Chillicothe, he was receiving a. salary of $4,000 
a year. If it had not been for fhe service he rendered to tfie 
country and to the War Department in that epidemic, he would 
to-clay, no doubt, be li_.ving and be drawing $4,000 a year- and 
be able to take care of his wife and child. But fie is gone, 
never to- return,, and his good wife and little son are bereft of 
his care and support. Now, the committee has considered this 
bill twice. They reported it out once before, but it was not 
reached on the calendar, and,, consequently, was not considered. 
It is here before the House to-day by the unanimous report of 
the committee, and I sincerely hope that the gentleman from 
Wisconsin will withdraw his objection. It is a meritorlo.us 
case if there ever was one. 

I think the committee in. awarding the sum of $5,000 has 
given this widow a very small amount in comparison with 
the great loss she sustained in the death of her husbn:nd who, 

. prompted by his patriotism, went down to that camp a.n.d ren-
dered this very valuable service to the country in its distress. 

l\Ir. BLANTON. l\1r. Speaker, will the gentleman yield? 
1\Ir. RICKETTS. Yes. 
l.Ur. BLANTON. How much is given by the bill? 
l\Ir. RICKETTS. Five thousand dollars. I think she ought 

to have had $10,000. That poor woman has been working here 
anu there and yond'er and everywhere,, trying to support her­
self and her child. Her husband was only 32 years of age. 
In the prime of life, but she has lost his services because of 
his loyalty to his country in time of stress. 

l\fr. BLANTON. We have just reimbursed a man in San 
Antonio for injuries received by being hit hy a Government 
truck. Shall we not reimburse this widow? 

Mr. RICKETTS. There is no reason why we should not. 
There is no question about the proot· in this case. It is ab­
solutely established here beyond question that this man ren­
dered the service, and was rather pressed into the service by 
an Army officer. and died from the effect of the disease in~ 
curred while performing this service. 

The gentleman from Wisconsin [Mr. STA..EFOJID] has objected 
to the consideration of this. claim. but in order to give me 
time to make a statement with reference thereto he has re­
served his right to object. l sincerely h.ope that h& will not 
make an objectron to the consideration of this bill at this 
time. This poor woman and little son need this money badly, 
and while there is no legal obligation on the part of the- Gov­
ernment to pay the amount allowed by this. committee to this. 
mother and son, yet equity demanda that justice be1 done in 
the premises. 

The G<>vernment of the United States received the: service. 
The service was necessary. It was rendered at the tima o:fi 

, its greatest crisis. The Congress has: been passing b-ills of 
similar nature, and there is ample precedent for the coDBid­
eration and passage of this bill, and I urge upon you, gentle­
men of the House, and especially upon the gentleman from 
Wisconsin [Mr. STAFFORD], that the bill be given due and 
proper consideration and that same may be- passed at this_ time~ 

Mr. SNELL. Mr. Speaker, I should like to say just a word 
about this claim in particular and claims of this character. 
Originally, 'vherr this claim was reported in the Sixty-sixth 
Congress, I opposed it. I was a member of the committee 
at that time. But during the Sixty-sixth Congress and aiso 
so far dm"ing this Congress I have found that: the Congress 
itself has adopted a very generous policy in dealing with 
claims of this character. In the early part of the session 
when claims of this character were taken up on the Private 
Calendar I raised the point on the :troor of the House each 
time that there were severaI claims. of similar nature before 
the War Clai:ms Committee and I was holding them until the 
House itself made up its mind what its policy would be in. 
regard to similar ciaims. Each time I called the attention 
of the House to it. This is one of the. best claims of that 
character that has come be:fore this House, either this. year. 
or in the S:b...'i:y-sixth Congress. 

The statement of facts is exactly as the gentle.man from Ohio 
[l\fr. RICKETTS] has put them before you. And coDBide:ring the 
fact that we have been very generous in passing claims. of thls 
character where perhaps there is no legal liability on tfle part 
~! the Government, and as long as we ha v~ adopted this PQli~ 

:md have done it in sev--eraI other cas~ and probably will do 
it in several DlQre, it is my judgment that this ciaim should be 
considered and passed at this time. The committee has. reduced 
it from $25,000, as offered i::rr the original bilr, to $5,000, and I 
shall urge that amendment if the bill i'S considered. 

Mr. WATSON. Will the gentleman yield? . 
Mr. SNELL. :r yield to the gentleman from Pennsylvania. 
Mr. WATSON. Did the Government promise this man com-

pensation when be ofi:ered his- services? 
Ur. SNELL. The Government did not promise him a: single 

penny. The Army officers testified that they went to get under­
takers, and several of them stated that if they could' not get 
them to volunteer- they were going to bring them any way. 

Mr. WATSON. He voluntarily offered hi'S services? 
Mr~ SNELL. These Army officers went up there and told 

him the condition, and he and two or three others from this 
same town of Columbus, Ohio, offered their services and went 
down and did the work: 

Mr. SANDERS of Indiana. For- that reason he was entitled. 
to more· credit, as far as that is concerned. 

l\1r. SNELL. And afterwards the Army officer said "I was 
going to take you anyway if you had not offered your ~ervices." 

Mr. ST.AFFORD. l\1r. Speaker, under the reservation. of 
objection, I wish to say that there are facts in thl-s case which 
differentiate . it from others. That is, this man might not be 
considered an independent contractor. He was in the under­
ta1."ing business and he received pay as a result of his . service . 
If I were certain that this man contracted with the Government 
to do thfs work and suffered loss as a result of' his individual 
work, I should feel constrained to insist upon the objection. 
But I wish to take as liberal a view of these cases as possible 
consistent with the J;>ractice that has been. indulged in, and al.so 
desiring not to establish a. precedent when it is likely to haunt us. 

If this case goes by, it will go by with the understanding, so 
far as I am concerned, that thig man was not an independent 
contractor of the Government and did not suffer injury while 
doing some work connected with that independent contra-ct, but ' 
that he· was virtually commandeered to perform a humanfta.rian 
duty to the Government to aid them in providing for the burial 
of these thousands of soldier boys who were stricken with the 
" flu " at Camp Sherm~ at Chillicothe, Ohio. 

~Ir. s:NELL. I can assure the gentleman that if these p-eople 
had, n.ot volunteEtred the .Army officers were authorized by the 
commandant of the camp to take them down there. · 

M:r. STAFFORD. That differentiates this case from the kind 
of case: that I was speaking or. If it was an individual con- I 
tractor I shouid1 not be willing to allow the precedent to be-' 
established, that wnen a person undertakes employment with 
the Government and sutfers an injury he or his next of kin 1 

have a claim against tlle· Government for compensation. Under J 
the circun:IBtances stated by the author of the bill, and with the 
understanding that the committee amendment will be- agreed to l 
and the original amount of $25,000 reduced to $5,000, I will l 
withdraw the reservation o.:f objection. 

The SPElA.KER. Is there objection? 
There was no objection. 
The SPEAKER. The- Clerk will report the bill. 
'.L'he· bill was- read, as- :follows·: 
Be it e-n.aated,. eto., Tba,t the Secretary o~ the Treasury be, and he is . 

hereb~, anthori~dl to pay to Frances 'Martin, widow of Pet.er Leslie 
Martin, of Logan, Hocking County, Ohio, out of any moneys in: the 
Treasury of the United States not otherwise appropriated:, tM sum of 
$-25,000 as compensation and• relief f<>r' the loss· by death on Ma.rah 31, 
1919, in Grant Hospital, Columbus, State of: Ohio, of her husband. 
Peter Les~ Martin, who, on October 5, 1918, volunteered his services 
as an undertaker to the Government during the epidemic of influenza. 
at which time he went to Camp Sherman, in the State of Obio, to 
assist in taking care of the bodies. of the soldiers. who died irr great 
nwnbers by i:easoa ot said epidemic; and that du1_1ing the discharge of 
his duties he became infected with blood poisoning, from whlcll he died. 

With the following committee amendment: 
On page 1, line 7, strike out " $25,000" and insert " $5,000-'' 

The SPEAKER. The question. is: on the amendment. 
The amendment :was agreed to. 
'l'he bill as amended was ordered to be engrossed and read a 

third time, and was accord1ngl'y read the third time and passed. 
On motion of l\Ir. SNELL, a motinn to reconsider the vote by 

which the bill was passed was laid on the table. 

EDWIN GANTNER. 

The SPEAKER. The Clerk will report the next bill. 
The next business on the Private Calendar was the bill ( s: 

2556) for the reilef of Edwin, Gantner. 
The Clerk read the title of the bill 
The· SPEAKER. Is there obj"eetwn to the present considera­

tion of the bill? 
Mr. CLARKE of New York. I should like to have some e:x:­

).!lanati9n 9! this bill. 
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Mr. HAYDEN. I reported this measure from the Committee 
on the Public Lands, and I shall be very glad to explain the 
purpose of the bill. Its introduction was recommended by the 
Interior Department, and it was favorably reported upon by the 
department after being introduced by Senator KENDRICK. The 
returned soldier who entered this land became totally disabled, 
and is now in a hospital. It is therefore impossible for him to 
comply with the requirement of residence. He must comply 
with all the other provisions of the homestead law, and the 
record shows that he has already expended over $800 on the 
development of this claim. 

The SPEAKER. Is there objection to the present considera-
tion of the bill? 

There was no objection. 
The SPEAKER. The Clerk will report the bill. 
The bill was read, as f..ilows : 
Be it enacted, etc., That the Secretary of the Interior is authorized 

to issue a patent t-0 Edwin Gantner upon homestead entry, Newcastle 
025304, embracing the west one-half section 26, and the north one­
half section 27, township 52 north, range 74 west, sixth principal 
meridian, made by said Edwin Gantner, without requiring further 
residence. 

The SPEAKER pro tempore (Mr. MADDEN). The question is 
on the third reading of the bill. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 

FANNY :M. HIGGINS. 

The SPEAKER pro tempore. The Clerk will report the next 
bill on the calendar. 

The next business on the Private Calendar was the bill (H. R. 
1750) for the relief of Fannie M. Higgins. 

The SPEAKER pro tempore. Is there objection? 
Mr. STAF~'ORD. I object. 
Mr. BLAND of Virginia. Will the gentleman withhold his 

objection? 
Mr. STAFFORD. I will withhold the objection to allow the 

gentleman to make a statement. 
Mr. BLAND of Virginia. My purpose in making a statement 

is to try to induce the gentleman to withdraw his objection to 
the bill, so that it may be passed to-day. I did not know any­
thing about the bill befbre reading the report; but upon reading 
tbe report and upon an examination of the affidavits it appears 
to me that there :was clearly negligence on the part of the driver 
of the automobile which struck Mr. Higgins, who was killed, 
and for whose widow relief is sought here. Now, I want to call 
the gentleman's attention to this: I understand that a bill was 
passed a moment ago that was based o:n substantially the same 
facts. 

l\fr. STAFFORD. We do not want to extend this discussion 
too long. The report shows that the injured person failed to 
exercise reasonable care. If he had been exercising reasonable 
care I would interpose no objection. 

Mr. BOX. If the gentleman will yield, the facts are that this 
man, the deceased, walked into the street in the dark ; it was 
foggy and rainy in the early morning. To his left, some distance 
away, he saw the headlights of an automobile which was being 
carelessly driven without the driver keeping a lookout. It was 
not moving toward the point where the coilision occurred. The 
only negligence was by the man being in the street when there 
was an automobile coming up the street. When he got near 
the street-car track the automobile, which had been driving 
halfway between the track and the curb because of another 
vehicle appearing in the street, turned to the left of the course 
it had been going, and turned to the left quickly and struck him. 

I know that one of the Army authorities, probably General 
Crowell, in reviewing the report, said that he was guilty of 
negligence. I went over the facts very carefully, and I find ab­
solutely no fact that warrants the conclusion that he was negli­
gent. I would like to have the gentleman indicate one act of 
the deceased showing that he was guilty of any negligence. 

l\fr. STAFFORD. In the case of the deceased, who was a 
Government employee--

Mr. BLAND of Virginia. Oh, no; he was working at the 
Potomac yards. 

Mr. STAFFORD. Then I am in error as to that, but prior to 
the accident he was found to have incipient tuberculosis. He 
was not killed outright, he lived for some time after the ac­
cident. The report shows that the accident may have accentu­
ated hls tubercular trouble. I rely, as the gentleman has stated, 
upon the statement of the Acting Secretary of War, General 
Crowell, in pis letter of April 1, 1920, in which he says this : 

The attached papers indicate very clearly that Mr. Higgins was par­
tially responsible for the accident, and as his death was due partly to 
tuberculosis contracted prior to the accident, I am of the opinion that, 
although congressional action affording relief is just, the amount speci­
fied in the bill is an excessive compensation. 

Mr. BLAND of Virginia. That was $10,000, and it has been 
redtlced by the committee to $5,000. . 

Mr. BOX. Will the gentleman yield? The deceased bad in­
cipient tuberculosis some years before, which had been arrested. 
It was in the initial stage. It did not disable him. 

Mr. BL.A.ND of Virginia. Permit me to call attention to the 
report of Doctor Noland, who says: 

Having treated J. H. Higgins at intervals for several years I am in 
a position to know his physical condition. Three or four years a.go I 
had occasion to examine above named and found him suffering with a. 
very slight chronic fibroid phthisis, determined only after microscopic 
examination of sputum. This condition, apparently, in the years fol-. 
lowing was causing no ill effects, as he was able to work every day. 
He was injured and died from acute tuberculosis. The injury to his 
chest could very easily have broken the fibrous capsule, allowing the 
bacilli free access to lung tissue, and owing to ·the resulting poor re­
sisting powers of body bad full sway to do its damage; that is, the 
involvement of new sound lung tissue with an acute tuberculosis aris­
ing causing death. 

Had it not been for the injury he would to·day have been . in com­
paratively good health, performing his duties, and lived indefinitely. 

Mr. BOX. There are many other facts in the record point­
ing in the same direction. The deceased had worked 308 days 
the preceding year, 304 days the preceding year to that, and 
he had worked regularly for some years. He was strong, and 
there was no disability, no loss of time. After the injury, 
which broke a leg, split the bone near the ankle, injured him 
in the breast, be was confined in the hospital for some months. 
While wounded and disabled acute tuberculosis developed. All 
of these facts have been gone into thoroughly, and I would be 
glad if the gentleman from Wisconsin would permit the case 
to be considered. I think it is meritorious. 

Mr. STAFFORD. As to the facts which the gentleman 
asked me to state to warrant the conclusion that he was in 
no wise responsible for the accident, I wish to read this from 
the report: 

Higgins saw the automobile approaching from some distance away 
when he was actually on the street in the act of crossing, but it was 
not then moving in the direction of the point at which it struck him 
and he paid no further attention to it. 

He was on the south side of the crossing at Fourteenth and 
C Streets SW., attempting to get a car going south that would 
stop on the north side of the street. He saw the truck ap­
proaching. It was hazy and misty, but he made no attempt 
whatever to get out of the way. 

Mr. BLAND of Virginia. It is an undisputed fact that Mr. 
Higgins was struck between the street-car tracks on the eastern 
side of Fourteenth Street. There is a double track on that 
street. The undisputed evidence is that when he saw the 
automobile coming it was halfway between the curb and the 
eastern rail of the nearest street-car track. If the automobile 
had continued in the direction in which he then saw it, it could 
not by any possibility have struck him. If the gentleman will 
permit, I will read what the driver of the automobile says in 
the statement that be made to Mr. Tyson, who investigated 
the accident for the War Department. He says: 

Q. State the particulars of the accident that happened to J. H. 
Higgins, Washington, D. C.-A. I left Alexandria, Va., where I was 
stationed, about 5.50 or 6 a. m. to meet Captain White at Union 
Station, Washington, D. C., on January 2, 1919. It was between 6 
and 6.30 a. m. when the accident occurred. It was dark and raining 
bard that morning, and water was running .down the wind shield of 
my car. As I arrived at locality of accident, as shown on Exhibit A, 
a street car was coming south on Fourteenth Street SW., Washington, 
D. C., and was near B Street, or a half a block or more away. It had 
a very bright light and blinded me. I could only see a little directly 
in front of me. I glimpsed a bread wagon only about 10 yards ahead 
df me and turned quickly to the left to miss it. The bread wagon was 
going north and about ready to turn to right on C Street, as shown on 
Exhibit A. I was going north on Fourteenth Street and about halfway 
between the curb of street and first street-car track on right side of 
street. When I turned to miss the bread wagon I felt a jar and knew 
that I had struck something. I stopped as quick as possible, about 
the north corner of C and Fourteenth Streets, as marked on Exhibit 
A. After I stopped I backed a little to get off what was under my 
car, and he hallooed for me to stop, and I did. I got out and helped 
another man get him out and carry him in the house. 

According to his testimony, immediately upon turning out 
from the direction in which he was going in order to pass that 
bread wagon he struck this man. His lights were burning; he 
did not blow his horn; he gave no signal; he was not looking 
out for a man crossing the street at a place where persons 
were reasonably and ordinarily expected to cross the street in 
order to take the street car on the other side. 

Just one tbing more. The evidence of an eyewitness is to the 
same effect, except that from his evidence and from other evi­
dence it is clear that the bread wagon had turned into C Street, 
and was not in front of the automobile as it approached. The 
result is that there was nothing between the automobile and 
the injured man; there was no reason why the driver of this 
automobile, exercising the care that he should have been exer­
cising, should not have seen that man. 
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1\lr. BLANTON. Mr. Speaker, will the gentleman yield? 
1\Ir. BLAJ\TD of Virginia. Yes. 
Mr. BLANTON. Is it not a fact in law that when it be­

comes apparent to a man driving a motor vehicle that he 
can not see in front of him if he continues he is guilty of gross 
negligence? 

l\1r. BLAND of Virginia. He must exercise that care and 
diligence which the conditions impose upon him and that this 
dri·rnr did not do. 

l\lr. STAFFORD. l\fr. Speaker, supporting what I. said a 
moment ago is the report of .Judge Advocate General Crowder. 
In bls report on this case, in a· letter dated March 9, he states 
that the board of inquiry found that the driver was not at 
fault and that Higgins was at fault. I am accepting the re­
port of the board o:f inquiry ; and I object. 

CLYDE STEAMSHIP CO., OF NEW YORK. 

The next business on the Private Calendar was the bill 
(H. R. 11571) for the relief of the Clyde Steamship Co., of New 
York, N. Y. 

The SPEAKER pro tempore (Mr. MADDEN). Is t.he:re ob-
jection to the present consideration of this bill? 

Mr. EDMONDS. ~Ir. Speaker, I ask unanimous consent that 
this bill may be la.id on the table. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 

J. W. GLIDDEN A.ND E. F. HOBBS. 

The next business on the Private Oalenda-r was the bill 
(H. R. 2702) for the relief of .T. W. Glidden and E. F. Hobbs. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 
The Clerk read the bill, as follows : 
Be it enacted, eto., That ther.e be paid, out of any money ·in the 

Treasury not otherwise appropriated, th.e sum -0f $26~.32 to J". W. 
Glidden and E. F. llobbs, of Lawrence, Kans., ~o re1m~urse them 
for money necess:u-Hy expended in connection with their contract 
with the Government for the improvement of Huron Cemetery, an 
Indian reservation in Kansas City, Kans., in defending their interests 
in suits brought by the Connelley sisters, Indian waTds of the Gov· 
ernment to prevent them from carrying out their contract with the 
United 'states Government in improving the Huron Cemetery, in 
Kansas City, Kans. 

The SPEAKER pro tempore. The question is on the engross-
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 

On motion of Mr. LITTLE, a motion to reconsider the vote by 
which the bill was passed was laid on tlle table. 

JOSE A. DE. LA. TOBRIENTE. 

The next business on the Private Calendar was House joint 
resolution (H. J. Res. 47) authorizing the Secretary of the 
Navy to receive for instruction at the United States Naval 
Academy at Annapolis Mr. Jose A. de la Torriente, a citizen 
of Cuba. 

The SPEAKER pro tempore. ·Is there objection to the pres-
ent consideration or the joint resolution? 

There was no objection. 
The Clerk read the joint resolution, as follows: 
Resolved, etc.~ That th~ Secretary of the Navy be, nnd be hereby is, 

authorized to permit Mr. Jose A. de la Torriente, a citizen of Cuba, 
to receive instruction at the United States Naval Academy at An­
na.poll& : Prov-ided, That no expense shall be caused to the United 
States thereby, and that the said Jose A. d~ la Torriente ~hall agree 
to comply with all regulations for the pohce and disclplme of the 
academy to be studious, and to give his utm-0st efforts to accomplish 
the cour'se in the various departments of instruction, and the said 
J"ose A.. de la Torriente shall not be admitted to the academy until he 
sh:tll have passed the mental and physical examinations prescribed for 
CD.Ddidates from the United States, and that he shall be immediately 
withdrawn if deficient in studies or conduct and so recommended by 
the academic board. 

The SPEAKER pro tempore. The question is on the engross­
ment and third reading of the joint resolution. 

Mr. BLANTON. Mr. Speaker, I desire recognition. I move 
to strike out the last word. 

The SPEAKER pro tempo re. The gentleman from Texas is 
recognized. 

Mr. BLANTON. Mr. Speaker, I do not know whether it will 
be wise or not, but under recent developments here in Washing­
ton it might be well to place some restriction upon this young 
man to make sure that he will not bring with him a supp!y of 
beverages the possession and use and sale of which is pr<>­
hibited by law in this country. At least he ought to be made 
to understand that there is a. law here that will prevent him 
from doing that, and that he is expected when he ee>mes into 
this country to obey the law. If those from his country who 
are in higher authority permit gross disobedience of our law 

here in the Capital, it is not very far out of the range of possi­
bility for underlings to do it. 

·Mr. STEPHENS. l\fr. Speaker, will the gentleman yield~ 
l\lr. BLANTON. Yes. 
Mr. STEPHENS~ We hnve information that this young 

man is a prohibitionist. 
Mr. BLANTON. Then I withdraw the objection. 
The SPEAKER pro tempore (Mr. C.&AGO). The question is 

on the engrossment and third reading of the joint resolution. 
The joint resolution was ordered to be engrossed and read a 

third time, was read the third time, and passed. 
On motion of l\Ir. STEPHENS, the motion to reconsider the 

vote by which the joint resolution was agreed to was laid on 
the table. 

WILLEM VAN DOORN. 

The next business on the Private °'1.lendar was the resolution 
(H. .T. Res. 281) authorizing the Secretary of the Navy to re­
ceive fo.r instr.uction at the United Stutes Naval Acade!UY at 
Annapolis, Md., Willem van Doorn, a subject of the Nether­
lands. 

The SPEAKER pro tempore. Is there objection to thQ 
present consideration of the joint resolution? 

l\fr. STEPHENS. Mr. Speaker, I ask un'animoos consent 
that the joint resolution be laid upon the table, as it has 
already been agreed to. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 

GREY SKIPWITH. 

The next business on the Private Calendar was the bill (H. R. 
G538) for the relief of Grey Skipwith. 

The SPEAKER pro tempore. Is there objection to the 
present consideration o-f the bill? 

Ur. STAFFORD. Mr. Speaker, under reservation of ob­
jection, I think we should have some explanation of the reason 
why it is intended to give these gentleman an additional grade. 

Mr. KRAUS. Mr. Speaker, I shall ask the gentleman from 
Virginia [Mr. MONTAGUE] to make the statement in regard to 
this bill, but be.fore doing so I call the attention of the House 
to the fact that if there is one thing which the membership 
of the House Committee on Naval Affairs has opposed in al­
mo t every instance to my knowledge it is the advancement 
of men on the retired list. However, a study of the facts in 
this case I am confident will disclose that an error was made 
by the department authorities, and, as a matter of fact, when 
that man became eligible for retirement under the seniority 
rule in 1917 he was physically incapacitated and should at that 
time have been retired with the rank of commander. 

l\lr. STAFFORD. Why was he not retired at that time when 
he had the opportunity 1 

Mr. MONTAGUE. Because he was engaged in the service on 
the Pacific, and there was no physical way by which he could 
attend the retiring board. 

There was no way he could be examined. The circumstances 
were beyond his control We were in war. He could not get 
to the board. It is not his fault, and he was anxious to be ex­
amined. 

l\Ir. McKENZIE. I desire to ask a question, and ask it for 
information, and perhaps the gentleman from Indiana can en­
lighten the committee. Was this officer retired for physical 
disability? 

Mr. 1\101\"'TAGUE. Yes. 
Mr. McKENZIE. If he had had an opportunity to appear 

before the naval retiring board to take an examination--
Mr. MONTAGUE. I want the gentleman from Wisconsin to 

listen to this. 
Mr. McKENZIE. Under the practice in the Navy, if he had 

failed on the examination he could have been promoted to the 
hig~r grade and retire. 

Mr. MONTAGUE. Under the existing law, if be had gone 
before this board he would have retired in the grade we now 
ask, whether he failed or not. In other words, if he passed 
he would have been so retired, and if he failed, then, on ac­
count of physical infirmity, he would have been so retired. 
Simply because he could not appear before the board there re­
sults this injustice. 

l\fr. McKENZIE. I ask this question to bring out one point. 
I think the gentleman from Indiana is correct in tills matter, 
Wld that is, the officer bas been done 8!Il injustice under the ex­
isting law; but I do not contend, and I want to say now, not 
to affect this bill, because I do not think this man's right would 1 

be affected by it, but there is no question but the laws of re­
tirement in the Navy should be revised. 
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Mr. BUTLER Before we yield to my young colleague {Mr. 

VrnsoN], who has this bill in charge, I would like to say to 
the gentleman from Illinois, as well as the gentleman from 
Wisconsin, that all of these bills have been examined with great 
care. So far as I know it is the policy of the Committee on 
Naval Affairs not to promote men upon retirement unless there 
is some extraordinary reason why, and I think thiS is one of 
them. I yield to the gentleman from Virginia [Mr. MON­
TAGUE] to give the facts. I think an injustice has been done 
this man. 

Mr. STAFFORD. Mr. Speaker, there may be in this case 
some special reason which warrants the granting ot the ad­
ditional grade to this officer, particularly due to the fact that 
he was engaged in service during the war, so I will not press 
the objection :further, but there are some bills later on re­
ported by the Committee on Na val Affairs that I do not think 
have the meritorious claim of this bill 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none, and the Clerk will report the 
bill. 

The Clerk read as follows : 
Be it enacted, etc. 'l'bat Lieut. Oom:mander Grey Skipw.ith. Supply 

Corps, United States Navy, who was eligible tor promotion to the grade 
ct pay inspector with rank of commander prior to the 1st day of July, 
1918, and who was subsequently found physically not qualified for 
promotion and then retired in the ,rank of lieutenant commander, shall 
be .deemed to have been retired in the rank he would have attained it 
the act of the 1st of July, 1918, extending promotion by selection to 

1 the staff corps of the Navy had not been enacted. 
The bill was ordered to be engrossed and read the third time, 

was read the third time, and passed. 
On motion of Mr. MONTAGUE, a motion to reconsider the vote 

by which the bill was passed was laid on the table. 
THEMIS. CHRIST, 

The next business in order on the Private Calendar was the 
bill ( H. R. 8046) for the relief of Themis Christ. 

The Clerk read the title of the bill 
The SPEAKER pro tempore. Is there objection? 
Mr. STAFFORD. l\Ir. Speaker, under the reservation of the 

<>bjection, I think some explanation should be made of this bill. 
Mr. VINSON. Mr. Speaker, it gives Ee much pleasure to 

give the gentleman from Wisconsin an explanation which will 
show this is a very meritorious ·bill. This bill was introduced 
by the chairman of the Committee on Naval Affairs [Mr. 
BuTLEJt], and unanimously reported by the subcommittee to the 
full committee, as you will find if you examine the record in the 
case. Themis Christ served 10 years as a carpenter on the 
U. S. S. Hector in the naval auxiliary service. 

Mr. ST.AFFORD. May I inquire right there why he did not 
become a citizen until he was discharged from the naval serv­
ice in 1917? 

1t1r. VINSON. Probably due to the reason be could not get 
an opportunity to make application--

Air. STAFFORD. On the .high seas for 10 years and not 
reaching port? 

l\lr. VINSON. Not by any means; but he is a citizen now; 
he applied for citizenship--

Mr. STAFFORD. After he was discharged? 
l\fr. VINSON. He filed his declaration in 1904 and did n t 

get his papers until 1917. He enlisted in the service in 1907. 
He was injured in 1.917, when the ship was sunk off the coast 
of Carolina. Under the pension laws he is not entitled to a 
pension, because the Naval .Auxiliary Service are not enlisted 
in the service, so he is prevented from getting that benefit. 
, !Ir. STAFFORD. I take it it is the purpose of the committee 
to have this compensation date from the time of the passage 
of the act? 

Mr. VINSON. Of course, that is what it sa;ys. 
Mr. STAFFORD. Where does it say so? 
Air. VINSON. The provisions of the act--
1\fr. ST.AFFORD. It does not say so. 
1\Ir. VINSON. The act does not give compensation except 

from the date of the enactment of the law here. . 
Mr. STAFFORD. I think we had better safeguard it, as it is 

the intention of the committee, I take it--
l\1r. BUTLER. The gentleman .is entirely within his privi­

lege, of course. I introduced this bill because this man did not 
have anyone else to introduce it. 

Mr. STAFFORD. As the gentleman has just stated, the com­
pensation should date from the passage of the act. 

Mr. BUTLER. If there is no objection, we can amend the 
bill right here. 

Mr. STAFFORD. Is it not the intention of the committee to 
have this compensation date from the passage of this act? 

Mr. BUTLER. I should say so. 

l\Ir. STAFFORD. I am trying to ascertain the view of the 
Committee on Naval .Affairs as to whether this sheuld date fr-0m 
the passage of the act or be retroactive. Is that the intent o:( 
the committee? 

Mr. BUTLER. Well, yes; Jt does that under the language of 
the bill and under the language of the act. 

.Mr. STAFFORD. Where does it say so in the language of 
the bill? I asked the gentleman before to point that out, but 
he did not. 

Mr . .KRAUS. l\ir. Speaker, will the gentleman yield? 
Mr. STAFFORD. Yes. 
Mr. KRAUS. I believe my coneagile is exactly right, because 

the compensation this man will receive will not be under the 
war risk insurance act but under the employees' compensation 
µ.ct, where the compensation is due every month. 

Mr. STAFFORD. Under the wording here .he could receiv& 
this money from the time of the injury. The bill sa;9's " that 
he be paid such sums as would properly be due him within. 
the provisions of section 4 of the said act of September 7, 
1916." That is a construction this bill would have, to have a 
retroactive force going back to that time. 

Mr. VINSON. l]nder the general law this man Them.is 
Christ is not eligible to compensation. Therefore if you enact 
the law now, his eligibility will only date from the date of the 
passage of the act and not from the injury. 

Mr. STAFFORD. Mr. Speaker, in order to avoid ambiguity 
and in view of the statements of all the members of the com­
mittee, I will o:fier an amendment later and will now with-
draw the reservation of an objection. · 

The SPEAKER pro tempore. The Clerk will report the bilL 
The Clerk read as follows: 
Be it enacted, etc., That the provisions of the act approved Sep­

tember 7, 1916, entitled ".An act to provide compensation for -em­
ployees of the Unlted States receiving injuries in the performant:e of 
their duties, and for other purposes," are hereby extended to Themis 
Christ for loss of his le.ft leg while employ€d in the .naval auxillary serv· 
ice, as a result ot the wreck of the U. S. S. Hector, Jn the year 1916, .and 
that he be paid such sums as would properly be due him within the 
provisions of section 4 of the said aet of September 7, 1916. The 
United States Employees' Compensation Commission is hereby author­
ized and directed to make payments in compliance with the terms of 
the said act of September 7, 1916, and 1n accordance with the rules 
and regulations of said commission. Any money in the United States 
Treasury not otherwise appropriated is hereby appropriated for the 
purpose of this act. 

Mr. STAFFORD. Mr. Speaker, I offer the following amend­
ment: Page 1, line 10, after the word " sums," insert "to date 
from the passage of this act." 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk iread as follows : 
Amendment o'frered by Mr. STAFFORD : "Page 1, line 10, after the 

word "sums," insert the words "to date from the ]>assage of this act.'' 

The SPEAKER pro tempore. The question ls on agreeing to 
the amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The question ls on the en­

grossment and third reading of the bill 
The bill was ordered to be engrossed and read a third- time, 

was read the third time, and passed. 
On motion of Mr. VINSON, a motion to reconsider the vote 

whereby the bill was -passed was laid on the table. 
The SPEAKER pro tempore. The Clerk will report the next 

bill. 
A. E. ACKERMAN. 

The next business on the Private Calendar was the bill 
(H. R. 6358) authorizing the accounting oifieers of the Treas­
ury to _pay to A. E. Ackerman the pay and allowance&, of his 
rank for services performed prior to the approval of his bond 
by the Secretary of the Navy~ 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Olerk read as follows: 
Be it enacted., etc., That the accounting cfficers of the Treasury are 

hereby authorized and directed to pay to A. E. Ackerman, late lieu­
tenant . (junior grade), Supply Corps, United States Naval Reserve 
Force, the pay an-0 allowances of his rank for ~ period he performed 
active duty in the third naval district prior to the approval of hill 
bond by the Secretary of the Navy. 

The SPEAKER pro tempore. The question is on the engross~ 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time~ 
was read the third time, and passed. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 
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ALICE P. DEWEY. 

The next business on the Private Calendar was the bill 
(H. R. 7921) granting six months' pay to Alice P. Dewey. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection? 
l\Ir. BLANTON. I object. . 
l\Ir. SWING. Mr. Speaker, will the gentleman withhold for 

a moment v; bile I explain the provisions of this bill? 
Mr. BL...c\NTON. Yes; I will withhold. 
l\Ir. SWING. Mr. Speaker, the deceased soldier, Rup(µ't C. 

Dewey, was a lieutenant colonel in the United States Marine 
Corps, and died after having given the Government 20 years' 
service out of the best part of his life. For his efficiency he 
was commended in official orders. He left a widow and two 
small children for her to raise and educate, and very little, if 
any, means with which to take care of them. 

You know ho v officers of the Army and Navy live.; they are 
not able to save money during their active duty, and they look 
forward to the retired pay to take care of them in their old 
age. This man. although he had served 20 years already in the 
active service, never had the benefit of a day's pay on the re· 
tired list. · 

It is the policy of Congress, as declared in its laws, to give 
a gratuity to the widow of Army and Marine officers on the 
death of an officer in the Government service. It has been the 
law for a number of years. 

l\Ir. BLANTON. Mr. Speaker, will the gentleman yield? 
Mr. SWING. Yes. 
l.\lr. BLANTON. Is the gentleman in favor of giving six: 

months' pay to the wife and children of every enlisted man who 
died during this interim? 

Mr. SWING. What I want to show is simply-­
M,r. BLANTON. Is the gentleman ill favor of that? 
l\Ir. SWING. I think I am. 
l\Ir. BLANTON. He does not want to discriminate in favor 

of this one officer as against other officers and all enlisted men 
likewise affected during this period? 

l\Ir. KRAUS. There is no discrimination. That is the law 
to-clay. 

:Mr. BLANTON. What is the law to-day? 
l\lr. KRAUS. The next of kin of deceased enlisted men and 

officers gets six months' -pay. 
l\Ir. SWING. If dependent. 
Mr. KRAUS. Yes; if dependent. 
Mr. SWING. This policy had been declared by -Congress a 

good many years ago. Then when the war broke out they 
passed the war risk insurance act, and it was held that the 
provisions therein mnde superseded this provision, because those 
who died during the 'Vorld War would, of course, be taken 
care of under that act. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 
Mr. SWING. Yes. 
l\Ir. BLANTON. Here are the facts: There is an interim ot 

two years during which the dependents of officers and of en­
listed men in the marine service do not receive a six months' 
gratuity. This is one of the officers who died during that two 
years' interval. There are other men, enlisted men, who dieu 
during that interim whose dependent relatives, wife and little 
children, are just as much entitled to this six months' gratuity 
as this officer's wife and children. Why does not the gentle­
man have a general law passed that will cover this two years' 
interim for all such officers and enlisted men likewise affected? 
That will place all on an equality. That will do justice to all 
of them. · 

Mr. SWING. I would favor that. But in the -meantime 
there is no reason for denying this relief to this widow. This 
war risk insurance law was passed containing no express repeal 
of this provision which Congress had declared as its policy, but 
after it had been enacted for a year or two, some one down 
here in some of the departments-the comptroller, probably­
adjusted his glasses and said, " This is an implied repeal of the 
law giving the widow a gratuity for six months." As soon 
as Congress learned of that decision it reenacted the law. A 
month before this man's death it reenacted it for the benefit of 
the Army, and as soon as the Naval Committee could get to it 
they reported and had passed a bill restoring it to the marine 
officers. 

l\1r. BLANTON. This man being a lieutenant colonel in the 
marines, and having died during this two years' interim, his 
relatives are able to appeal to their very distinguished Repre­
sentative in Congress, and he gets action for them. But there 
may be a good many dependent relatives of the ordinary private 
or the ordinary enlisted man in the marine service who are not 
able to get a hearing from their Representatives. They may 
not know about it. Does not the gentleman think· that, in order 

to reach the proposition, to have a general provision passed, 
applicable to all, would be the better way; to wait and have a 
blanket bill passed? . · 

Mr. SWING. I would like to see that, but here is a widow 
with two small children for whom she has to buy bread arnl 
clothing, ~nd whom she ·has to educate. Do you say that you 
want to make her and the children suffer until you can bring 
in the other bill? 

Mr. BLANTON. Is there any such bill pending now to coYet· 
all such cases-I mean any proposed law? 

l\1r. SWING. I do not know. If this man, instead of being 
a lieutenant colonel in the marines-and that is one of the 
finest corps in the United States service--

Mr. BLANTON. I agree with the gentleman--
Mr. SWING. If he bad been in the Army, I would not now 

be here and his widow would have gotten this money long _ago ; 
but, because he was in the marines instead of being in the Army, 
we have got to come here and beg for this widow .and these 
little children to get what Congress intended they should have 
by express provision of law, because it reenacted the law as 
soon as the alleged repeal was brought to its attention. 

l\ir. BLANTON. I. am with you on the proposition to treat 
them all alike. 

l\fr. BUTLER. But hereafter they will be provided for under 
the general law. 

l\!r. STAFFORD. That is the condition which makes thi s 
bill a meritorious one. 

l\1r. BLANTON. I withdraw the objection. 
l\Ir. SWING. I thank the gentleman. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. -
The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows : 
Be it e1iacted, etc., That Alice P . Dewey, widow of Rupert C. 

Dewey, late lieutenant colonel, United States l\Iarine Corps is hereby 
allowed an amount equal to six months' pay at the rate said Rupert C 
Dewey was receiving -at the date of his death. · 

SEC. 2. That said Alice P. Dewey, widow of - Rupert C. Dewey 
lieutenant colonel, United States Marine Cot·ps, as ·aforesaid, be paitl 
out of the Treasury of the United States a sum of money or an 
amount equal to six months' pay at the rate said Rupert C. Dewey, 
deceased, was receiving at the date of his death. 

Mr. STAFFORD. l\Ir. Speaker, I move to strike out sec­
tion 2. 

The SPEAKER pro tempore. The gentleman from Wiscon­
sin moves to strike out section 2. 

Mr. SWING. What is the gentleman's purpose in making 
that motion? 

Mr. STAFFORD. Section 2 is superfluous. Section 3 pro­
vides for the payment of this money out of the appropriation 
for beneficiaries of officers who die while on the active list 
of the l\Iarine Corps, for which special authorization is made. 
Section 2 is merely supplementary. It provides that this 
money shall be paid out of the Treasury of the United States, 
and section 3 provides that it shall be paid out of the appro· 
priation for the beneficiaries of officers. 

Mr. BUTLER. What is the effect of taking out section 2? 
Mr. STAFFORD. Section 2 is suppl~mental to section 3. 

One or the other should go out. 
Mr. BUTLER. Why not take out section 3? 
Mr. STAFFORD. Section 3 provides for the payment of 

the money out of the general appropriation carried in the naval 
appropriation bill. I think it is better for section 2 to go 
out, because in the administration of the law it will be under 
the Navy Department. They have the funds available and 
they will pay it. 

Mr. BUTLER. I wonder if they will? 
Mr. FESS. Will the gentleman yield? 
l\Ir. STAFFORD. I yield to the gentleman from Ohio. 
l\Ir. FESS. Section 2 indicates where it is to be paid from, 

while section 3 indicates that the appropriation is already made 
out of which to pay it. Suppose you cut out that section, will 
there not have to be an appropriation made to pay it? 

Mr. STAFFORD. Oh, no ; the appropriation is running un­
der the general appropriation act. 

l\!r. FESS. That is the only point I have in mind. 
l\1r. STAFFORD. These matters are paid out of the gen­

eral appropriation bill. Section 3 reads as follows: 
SEC. 3. That the payment of the amount of money hereby allowed and 

authorized to be paid to said Alice P. Dewey is authorized to be made 
from the appropriations fot· beneficiaries of officers who die while on the 
active list of the :Uarine Corps. 

Mr. FESS. I think that covers it. 
The SPEAKER pro tempore. The question is on the motion 

of the gentleman from Wisconsin to strike out section 2. 
The motion was agreed to. 
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The SPEAKER pro tempore. The Clel'k will "lleport ·tbe next 

section. 
The •Clerk read section -3. 
The SPEAKER pro ftempore. Without O'bjection, the sectl.on 

number ·will be corrected. 
There was no .obj~ction. 
The 'SPEAKER pro tempore. The question is on the -en­

grossment .and third reading of tbe bill. 
The bill was ordered to be ;engrossed a:nd :read a third thn~. 

and was -aceordlngzy read the third til'.Q.e .and :passed. 
On motion of Mr. HICKS, a motion to xeconsUler the vote .by 

which the 'biil was -passed was laid on tb.e table. 
ANT.ON KUNZ. 

The next business on the Private Callendar was the bill (H. R. 
6832) granting six months' pay to Anton Kunz, fatlrer :of Joseph 
A.nthony Kunz, deceased, machinist~ mate, 1il'St &ss, United 
States Navy, in active service. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The SPEAKER pro tempore. The Clerk wm report tlle bill 
.The Clerk: read as iollows : 
Be it enacted, etc., That Anton Kunz, father of .Toseplt Ant'hony 

K;mz, machinist's mate, first ~s, submarine il-7, United .States Na-vy, 
wbo was killed by nn explosion on b<?ard the v~el July 2.5, .1917, µi 
hereby allowed an amount equal to su: monfhs _pay at the rate .said 
J.o~b Anthony Kunz was receiving a't the .date .of his .death, to -wit, 
the sum of $445.92. 

SEC. 2. Th-a't said Anton Kunz, father of said Jose,ph Anthony Kunz, 
deceased, aforesaid, be -paid out at the Tre11sury of the United States 
8. sum of m·oney or .a:n amount equal to six .monthS' pay at fbe rate said 
Jos~h Anthony Xunz was rece.ivJng at the time of his death. 

1.1r. STAFFORD. M-r. Speaker, I .move to strike out section 
2, .for th.e same reason as that given in the case of the former 
bill 

In this connection I should like to make the suggestion that 
n::umy fornnal motions 11.re made to reoonsider and lay ,on the 
tahle. If that Dl('):tion were 1not made, the ·right to Teconsider. 
would lie for only two days. If the Members wish to exercise 
th.at privilege, I suggest that a:t the conc'lusi-On of the consid­
eration of these bills a general motion be made rather than to 
cumber rrp the Journal. It :makes the .J ou:rnal twice ffS long as 
is necessary, and for the sake of expeditian ~nd ~conomy in 'the 
preparation of the J°«mrnal l make i:hat suggestlon, because 
there is no disposition to reconsider. We can make an Oillill"'lnls 
motion .at the close of the session to .cover all .of the bills. 

Mr. BUTLER. Within the next :two or t'.bree days we -might 
di:seover that we desi:red to reeonsider 'Some nill. The House 
seei:ns to lbe relying ·with a .great (leal. of confidence upon the 
judgment of the Subcommittee {!)n Naval .A:ffairs, whic'h e·onsiO­
ered thi.s b-ill rt might be that within .a day or two ·we mig'ht 
discover some little mistake that had been cmade. . 

Mr. 'ST.AFFORD. I do not -wiSh to .do Rw.ay with the right 
to table a rmotion to reconsider, but my .suggestion is that at the 
e-onclusian .<Jf ·fhese bills there .be an omnibus -requ~st to recon­
siaer .and table as to all, rather tllan cumber up the J"ournal 
with separate motions. · 

The ·SPEAKER J>ro tempore. The question 'is on the amend-
ment offered by the gentleman from Wisconsin [Mr. STAFFORD]. 

The ~nfunent was agreed to. 
The Clerk read as follcrws : 
SEC. 3. 'That the payment of the amount of money hereby allo\Wd and 

authorized to ee paid is authorized to be made from 1:he alJproprlations 
for beneficiaries of deceased members o1. lf:be -nav.al sarvlce who die wblle 
ln .active service of 'the United States Navy. 

The .SPEAKEJR pro tempor:e. Without objecti-On the section 
number will be corrected. 

There was no objection. 
The bill as amended was ordered to .a ihird readJ.ng, a:nd was 

accordingly read the thllx'l ttme, and passed. 
'FRED G. LEITH, 

The next business .on the Private Calendar was the bill 
(H. R. .855), for the relief .of Fred G. Leith, United States N:a.vy. 

The Clerk read the title to the bill 
The SPEAKER pro tempore. Is there objection to the 

pi·esent consideration of the bill? 
Mr. STAFFORD. "Reserving the right to object, I think we 

ought to have some eA1.}lanation of the bill. 
Mr. BURDICK. Mr. Speaker, .this man was for 15 or 16 

years 1n the Medical Corps of the Navy. He went to France. 
The Army found it.self without sufficient number of ,pharmaeists 
and called upon the Navy to transfer some of their pharmacists 
to the Army corps. Under these circumstances be was tra.l'l s­
f erred to ·the .Army. He :render'0d valiant service there. He 
took part in six or eight of the battles. Re was cited for dis­
tinguished service. He received the croix de guerre. He came 

back to this eountry with lb.is co-rps fillo •was aisclrargen "I 
believ.e in Te:mt; or some scmthern camp trom the Army. 
'i'hereupcm 'he wrote to t!he Navy :a.nil >a-sked them if be reenlisted 
tn -the Na'V'Y be would :retain his contihrn.-0us 'Service in the Na·vy. 
They telegra.JJhe-d biln in ia genera1 way !to report to the irecrnit­
ing officer for exann"nati~n. He understeod by 'that if he Te­
entered the Navy he would enter as ·a eontinuaus-'Serviee -man. 

The question iwas not raised· 'lmtil his first -pay •day wb~n 
the oomptxoller ru1ed that it was a new wlistment and be was 
not entitled to any increase by reason of previous service; that 
ha-ruig left the Navy and g-0ne ·into the .$.TI:ny at their requei:."i: 1he 
lost all the benefits of oo-ntinnons service. The matter has 
been -put 'QP 'to the Navy Department, and the Navy Department 
has w.rltten urging that the bill be passed. 

Mr. STAFFO.Rn M'r. Speaker, under the statement ·of facts 
so clearly presented by the .gentteman from Rhode Islana, I 
withdraw my -neserrn.tion iof 1lD objection. 

The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read the bill~ as follows-: 
'Be ·it renacteci, etc .. That 'the servke rendered by Fred -0. Leith, 

United States Navy, in the Army of the UDited States during the World 
War shall 1>e considered as if Tendered 'i'n the Navy of .the United States 
for all -purposes connected with ico~tinuotrs senice i11 the Na-vy of the 
United States, and that the Seereta.cy of the Navw be, and .he ts hereby, 
authorized and directed to .cause the recor.ds of the said Fred G. Leith 
in -the Navy Department to be corrected to c6nform with this authoriza­
tion, to the end that the said Fred G. Leith Shall be eni:itled to all pay 
benefits, imd emdlnments con-fer.red by law or Tegulatio:n fox continuous 
service in the Navy of the United States. 

Mr. McKENZIE. Mr. Speaker, .I ·would like to ask tbe :gentle­
man :from .Rhode Island a question. Did this man voluntarily 
resign from the Navy and take a c-0mmission in the Anny? 

ldr. BURDICK. It was at the s11:ggestian of the Navy De­
partment and at the reqnest of the _Anny that he severed his 
connection with the Navy and ·enlisted in the .Army corps. 

Mr. McKENZIE. Did he hoW a commission in 'the Army? 
Mr: . . BURDICK. Yes; •he was a:i. lieutenant. 

r. Mc.KEN.ZIE. How long was .he :out -0f the nn'litary serv­
ice until he applied to ,be reinsta:ted :in rthe Navy? 

·Mr. IBURBICK. Immediately ·on his separation from the 
.Axmy he applied for reanlist:men:t Jin the Navy. 

Mr. McKENZIE. .The cmly matter involved here ls the ques­
tion of his longevity JJRY? 
Mr~ .BURDWK. .That is fill 
The SPEAKER pro tempore. The question iis on the ~ngross­

ment ruid third :reading of the 1bi11. 
The bill was ordered tD ·be -engrossed .and iread the thW time 

was read the third time, and passed. '. 
ltt:I.iEN M'NA'.MAID\.. 

The next business on the Private Calendar was the bill (R.R.: 
8921) for the Te'.Iief of 'Ellen McNamara. 

The Clerk read the title to the bill. 
The SPEAKER pro tempore. Is 'there abjection to the -pres-

eirt consideration of the bill? 
There was no objection. 
The SPEAKER pro tempore. The Clerk will report the hill. 
The Cleft read the bill, as follows:: 
Be -4.t ena.oted, etc., II'hat the Secretacy of the Navy is heneby author­

ized and directed to cause to be JJaid to iEllen McNamara, JI10ther .of 
Frank X. McNamara, ordinary seaman, U . S. S. Butralo and mevelana 
United 1'ta:t€s Navy, an amount equal 'to -six months' J>ay at 'the rate 
received by him at the date of his death. 

Mr. STAFFORD. · .l\Ir. Speaker, I .move to strike out the last 
w9rd. I have just noticed in connection with this bill that no 
provision 'is niaae as to the money to pay it. Some amendment 
should certainly be cnrried in tne bill to that effect I wppose 
the intention of the c-ommittee was that such R1l amendment 
should be made. If the committee has "B.ny amendment, l will 
not attempt to frame one. I wm withdraw t'he pro forma 
alnendment and offer the following amendment: After the 
word "paid," in line 4, insert "out of an.y money in t'he Treas­
ury not otherwise apJ>ropri:ited."" 

The .SPEAKER pro tempore. The Clerk will report the 
amendmeJit. · 

The •Clerk read .ias 'follows : 
Amenament by .Mr. STAFFORD : Page 1, Une 4, ai'ter the wora " paid,,, 

insert -the words " out o:t _any money in the Treasury not o.therwiss 
appropriated." 

M:r. CHINDBLOM. Will the gentleman :y:ield? 
Mr. STAFFORD. Yes. 
.Mr. CHINDBLOM. The .author ,of tll.is bill, my .colleag:u:e 

Mr.. S.Pll.ODL, of Illinoia, is unfortunately at home ill. It occurs 
to .me, nowever, as J: understand "the law, this .m.an might .have 
designated, .and at one time did designate, a beneficiacy. He 
designated .his !father:, wlncli .he might do under the present 
law. If bis .father had sunriv.ed ..him, the money would have 
been _paid in due course. Through .inadvertence hi-s moth.er 
was not designated as a beneficiary after the father's death., 
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It seems to me that this could be paid out of the same fund as 
the father would have been paid fr.om if he had survived. It 
this amendment which has been offered perfects the bill, I do 
not want to interpose an objection, but, on the contrary, would 
like to have it perfected so that the payment will be made. 

Mr. DARROW. Will the gentleman yield? 
Mr. CHINDBLOM. Certainly. 
Mr. DARROW. It seems to me that. the suggestion of the 

gentleman from Wisconsin is in order, and I would be glad to 
see his amendment prevail. Whlle it was intended that the 
money should be paid out of the same fund as if the father had 
lived, I think this amendment will do no harm. 

Mr. STAFFORD. In that case, we would have to carry the 
authorization carried in the two prior bills that the payment 
of the amount of money hereby allowed and authorized to be 
paid is authorized to be made out of the appropriation for 
beneficiaries of deceased Members who died while in active 
service. 

RALPH S. KEYSER. 

The next business on the Private Calendar was the bill H. R. 
11340 to advance Maj. Ralph S. Keyser on the lineal list of 
officers of the United States Marine Corps, so that he will take 
rank next after Maj. John R. Henley. 

The SPEAKER pro tempore. Is there objection to the pres­
ent consideration of the bill? 

1\lr. GRAHAM of Illinois. Mr. Speaker, reserving the right to 
object, I would like to have some statement with respect to it. 

l\1r. BUTLER. Mr. Speaker, I would say that this refers to 
the most distinguished man of the whole United States l\la1ine 
Corps. He bears perhaps the most gallant record of them all. 
He is one of the celebrated six commanders of the battalion at 
Belleau Wood and the Argonne Forest. 

l\Ir. STAFFORD. l\Ir. Speaker, may I supplement what the 
chairman of the committee has said by saying that in the con­
sideration of many of these private bills where we provide ad­
vancement numbers the officer in most instances has performed 
valiant service in the World War. In reading the reports I do 
not know of any one that appealed to me· more strongly than 
has the present case. This man at some time committed in­
discretions away back, when he was in the academy. 

l\Ir. VINSON. When he was a first lieutenant. 
l\Ir. STAFFORD. Well, it was very shortly after he gradu­

ated from the academy. Because of those indiscretions he was 
unduly punished by a reduction of 27 numbers. Ile proved 
his real worth in the World War as no other man could prove 
it. I say let bygones be bygones. 

l\fr.· GRAHAM of Illinois. l\Ir. Speaker, I withuraw the 
reservation of objection. 

The SPEAKER pro tern pore. Is there objection? 
There was no objection. 
The Clerk read the bill, as follows : 
Be it enacted, cto., That the Secretary of the Navy be, and he hereby 

ls, authorized to advance Maj. Ralph S. Keyser on the lineal list of 
offi<'ers <>f the United States Marine Corps, so that he will take rank 
next after "Maj. John R. Henley: Pt·ovided, That no back pay, bounty, 
or emoluments shall be allowed by reason of the passage of this act. 

The "SPEAKER pro tempore. The question is on the en· 
grossment and third reading of the bill. 

The bill ,,~as ordered to be engrossed and read a third time, 
was read the third time, and passed. 

WILLIAM 111. PHILLIPSON. 

The next business on the Private Calendar was the bill (H. R. 
4723) for the relief of William 1\1. Phillipson. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

l\Ir. STAFFO,RD. l\Ir. Speaker, I . object. 
Mr. RAKER. Mr. Speaker, will the gentleman withhold his 

objection? 
Mr. STAFFORD. Oh, I have not seen the gentleman here 

for some time, and I shall be glad to reserve it on his account. 
Mr. RAKER. I have been at work on three different com­

mittees trying to get legislation so that we could pass it, and 
I have been here whenever I have had an opportunity to do so. 

l\Ir. STAFFORD. Oh, I would not think of insinuating 
that the gentleman did not have a good alibi. -

l\fr. RAKER. This man went to Tuolumne County, and set­
tled there and then went into the service. The judge of the 
superior court there knew him when he was a young man. He 
had lived there for 40 years. I refer to J°udge Nicol, who died 
just a few weeks ago. The other men referred to in the report 
were old residents, and they identify this man and his record 
and history, and it clearly shows by his affivadit of two. pages 
and a half in the report that he was " shanghaied ,. and was 
kept from the service, and that he ought not to be denied his 

right as an American seaman. He gave valiant service during 
the war. 

l\Ir. STAFFORD. Does the gentleman mean to "'ive the 
impression that he was shanghaied upon this staterue~t found 

. on page 2 of the report, his own testimony, which is as follows: 
A few days later we steamed up to Mare Island, where the worst 

cases of yellow fever were transferred to the Government ho pital. 
About three weeks afterwards I was told to get ready to "O on shore on 
liberty, although I had never asked pet·mission to go on "shore. I was 
not well-I was suft'ering from yellow fever but some of my comrades 
said to come on, and I think. I was given about $15, which was all the 
money that I have ever received from the Government. 

Is that the basis of the gentleman's charge that he was 
shanghaied? 

l\fr. RAKER. No; it runs clear through his statement. 
There is no doubt about it. The judge wrote me about it and 
so did ex-Senator Curtin. ' 

Mr. STAFFORD. But where is the evidence of bis being 
shanghaied? 

Mr. RAKER. The only way I can show the gentleman that 
would be to read the affidavit. 

l\Ir. STAFFORD. But I have read a part of it, which re­
futes the gentleman's contention. 

Mr. RAKER. The only way you can get it is from the 
man's own statement. 
· l\lr. STAFFORD. I have just cited a part of his affidavit 
which I think is material. 

Mr. KRAUS. Mr. Speaker, if the gentleman will read fur­
ther on he will find the man was actually shan ... haied. He 
went to a Norwegian boarding house, was sick, h:ving yellow 
fever, and was taken from there to a ship in the harbor. 

l\Ir. ~TAFFORD. Oh, I have seen some of those boardin~ 
houses m Seattle, and I know the kind the gentleman refers to. 

Mr. KR~US. That was in the year 1864, and he was kept 
on the ship for more than a year before he returned to San 
Francisco. 

l\lr. RAKER. Every effort bas been made since a few years 
ago bf the State authorities to prevent shanghaiing. Befo1·e 
that !tme many men were shanghaied in San Francisco. This 
man is able to present a very good record. He lived where he 
was well known. The judge knew him for over 40 years one 
of the ~ost honorable men in the State of Califomia.' He 
kne': him as a yo~g man, be knew him when he was nat­
uralized. He knew him when he went away and when he came 
back. 

l\!r. STAFFORD. Agatnst the very surprising record furnished . 
by the gentleman from California I wish to cite in opposition 
the statement of the Secretary of the Navy, l\Ir. Denby, wherein 
be says in the concluding paragraph of his letter to the chair­
man of the committee dated l\1arch 14, 1921: 

~urthermore, it would seem that Phillipson left the naval service at 
a h.me during the Civil War when his services were especially in de­
mand and the records do not disclose such merits 1n his case as would 
warrant more favorable consideration than has been given a large num­
l>er of ot.her similar cases. While it is aware that the bill (H. R. 
16084) died with the expiration of the Sixty-sirtll Congress the d -
partment nevertheless recommends, it a similar bill is introduced dur­
~~~e~ .u;::~~~. of the present Congress, that favorable action be not 

Sincerely yours, EDWIN DENBY, 
Bect·et6ry of the Navy. 

Mr. RAKER. Truly he left the1 service; he was away sick 
with yellow fever near unto death. He was taken to the sea­
board and kept on a ship a year and he then came back and 
served bis Government. After he got back he enlisted again. 
He went back into the service again. He did everything that it 
was in the power of a human being to do. That is the history 
of the whole thing, verified by these men who can not be ques­
tioned. 

Mr. BUTLER. I will say to my friend from Wisconsin this 
gave us some little anxiety in the Committee on Naval Affairs. 

Mr. STAFFORD. I am not surprised. 
Mr. -BUTLER. We bad the rule hanging on the wall with 

reference to these charges of desertion, that we would not per­
mit a man to get through unless he showed white and cleat·. If 
be does not show be is worthy it is not given. This is one of the 
cases that we believe after sitting and hearing the facts, that be 
had been detained from the service and could not make a report, 
could not return, and therefore it was charged up against hlm. 

l\Ir. STAFFORD. What service did he give the Govern­
ment after his desertion? 

Mr. RAKER. I think over two years. 
l\fr. STAFFORD. Well, Mr. Speaker, I have crossed the 

distinguished chairman on occasions, not with malice afore-
thought-- . · 
- Mr. BUTLER. But not d1stqrbing our good feeling. 

Mr. STAFFORD. And on this occ"aslon he makes a pretty 
strong appeal. I have crossed many times my good friend 
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from California and he has always come up smilin"g afterward-s, 
and I like him for it, and in this case I will give the benefit 
of the doubt to the gentleman- from California arid withdraw 
the objection. 

The Clerk rea<l as follows: 
Be it enacted, etc., That in the administration of the pension laws 

W1lliam M. PhilliJ?SOn shall hereafter be held and considered to have 
been honorably discharged from the United States Navy : Provided, 
however, That no pension shall accrue prior to the passage of this act. 

The· bill was ordered to be ·engrossed and read the third 
time, . was read the third time, and passed. 

FRANK GEOUGE BAGSHAW. 

The next business on the Private Calendar was the bill (H. R. 
397) to remove the charge of desertion against the name of 
Frank _George Bagshaw. · 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the pres­

ent consideration of this bill? 
Mr. STAFFOHD. Mr. Speaker, reserving the right to ob­

ject, I have bad some serious difficulty as to whether this bill 
should pass or not. 

Mr. BURDICK. This bill-I presume the gentleman has read · 
the report? 

Mr. STAFFORD. Yes. 
Mr. BURDICK. This ybung man enlisted in the Navy and 

deserted. He thereupon entered the militia of the State of 
Rhode Island, and when this country went into war he enlisted 
in the Air Service. He only served a few months, as I . recall, 
in the Air · Service when at the request of his wife he was dis­
charged on account of dependency. He is seeking to remove 
that . charge of desertion that is against his record as a very 
young man, not for the purpose of any pension or . anything ot 
the kind, but simply to clear up his name. 

Mr . . STAFFORD. If .the gentleman will yield, I would not 
bar the · removal of the charge of desertion in the record of a 
veteran of the Spanish-American War or the Civil War if he 
i:eally performed sincere service in the World War. The diffi­
culty in this case was whether this man really intended to per­
form real service during the World War. He entered, n.s the 
gentleman says, the Rhode Island Militia on January 20, 1918, 
and was discharged on his application that be had a dependent 
wife and child July 27, 1918. It does not seem to me that was 
any real service which shoulq entitle Congress to remit the 
charge of desertion that was against him arising out of the 
Spanish-AmeriCan War service. 

Mr. BURDICK. This young man, as I understand it, both 
from his own statement to me and that of his wife, entered 
the World War absolutely in good faith. · After he was in the 
service his wife and family found they could not get along 
but were dependent upon his earnings- to support them, and 
reluctantly he secured his discharge from the Army in order 
to go back and support his wife. 

Mr. CHINDBLOM. If the gentleman will permit a question, 
it appears from the report -he ·served over three years in the 
Navy at the time of the Spanish-American War. Does the 
gentleman know whether that is a fair deduction? 

Mr. BURDICK. That is as I understand the record. 
Mr. CHINDBLOM. What was the enlistment period at that 

time? 
Mr. BURDICK. I think four years. 
The SPEAKER pro tempore. Is there objection? 
Mr. STAFFORD. Mr. Speaker, in view of the fact that he 

deserted after three years' service during the period of the · 
Spanish-American War and at a time when the war had been 
concluded, I withdraw the reservation of objection. 

.The Clerk: read as follows: 
Be it enacted, etc., That the Secretary of the Navy be, and he is 

hereby, authorized and directed to remove the charge of desertion 
standing against the name of Frank George Bagshaw, late an appren­
tice, third class, United States Navy, in view of his honorable service 
during the World War. 

The committee amendment was read, as follows: 
On page 1, at the end of line 7~ insert a colon and "Provided, That 

no back pay, allowances, or emoluments shall become due as a result 
of the passage of this act. 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 

the third time, was read the third tin;ie, and passed. 
MESSAGE FROM THE SENATE. 

.A message from the Senate by Mr. Crockett, one of ·its 
clerks, announced that the Senate had insisted upon its amend­
ments to the bill (H. R. 13660) making appropriations for the 
government of the District of Columbia and other activities 
chargeable in whole or in part against the revenues ··of sueh 
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District for the fiscal· year ending June 30, 1924, and for other 
purposes, clisagreed to by the House of Representatives, · had 
agreed to the conference asked by the House on the disagreeing 
votes of the. two Houses the-reon, and had appointed Mr. 
PHIPPS, Mr. BALL, Mr. JoNJ~S of Washington, Mr. SHEPPARD, 
and Mr. GLAss as the conferees on the p~rt of the Sen~te. 

RUSSELL WILMER JOHNSON. 

The next business in order on the Private Calendar was the 
bill (H. R. 10555) for the relief of Russell Wilmer Johnson. -

The Clerk read the title of the bill. 
The SPEAKER pro tempor-e. Is there objection? 
Mr. STAFFORD. M1·. Speaker, I believe this is another case 

where a soldier who had a dishonorable discharge against ·him 
performed valiant service during the World War that. entitles 
the soldier to have that dishonorable discharge removed, and 
I shall not interpose an objection. 

The Clerk read as follows : 
Be it enacted, etc., That in the administration of the pension laws 

Rus~ell Wilmer Johnson, late a landsman-seaman in the United States 
Navy, shall hereafter be held and considered to have been honorably 
discharged from the naval service of the United States. · 

With a committee amendment as follows: · 
Page 1, line 7, after the word "States," insert: "Provided, That .the 

said ·Russell Wilmer Johnson shall not by the passage of this act be 
entitled to any bac.k pay or allowances-" _ 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment. was agreed to. 
The SPEAKER pro tempore. The question is on the engross­

ment and third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
The SPEAKER. The Clerk will report the next bill. 

R. E. AMES. 

The next business on the Private Calendar was the bill (H. R. 
968) to change the retired status of Chief Pay Clerk R. E. A.mes, 
United States Navy, retired. , 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection? 
Mr. STAFFORD. I object. 
The SPEAKER pro tempore. The Clerk will report the next 

bill. 
REIMBURAEMENT OF PATIENTS AT NAVAL HOSPITAL, HAMPTON 

ROADS, VA. . 

The next business on the Private Calendar was the bill 
(H. It. 9081) to reimburse certain persons for loss of private 
funds while they were patients at the United States Naval 
Hospital, Naval Operating Base, Hampton Roads, Va. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection to the con­

sideration of the bill? 
There was no objection. 
Mr. STEPHENS. Mr. Speaker, I ask unanimous consent to 

substitute Senate bill 2719, which is identical in terms. 
The SPEAKER pro tempore. Is there objection to the re-

quest of the gentleman from Ohio? · 
There was no objection. 
The SPEAKER pro tempore. The Clerk will report the 

substitute. 
The Clerk read as follows : 

A bill (S 2719) to reimburse certain persons for loss of private funds 
while they were patients at the United States Naval Hospital 
Naval Operating Base, Hampton Roads, Va. ' 
Be it enacted, etc., That. the Secretary of the Treasury be, and he 

is hereby, authorized and directed to pay to the persons herein name(! 
the following amounts, out of any money in the Treasury not other­
wise appropriated: Joseph Julian Jordan, seaman.I second class, $2. 10'­
William Raney Pickard, apprentice seaman, $20 ; James Buchanan' 
apprentice seaman, $40 ; Orvin Jefferson Bullock, apprentice seaman: 
$70 ; William James Thomson, fireman, third class, $95 ; Raymond 
Leonard Martin, fireman, third class, $75; William Brewster, fireman, 
third class, $15 ; Hiram Bitts Dain, apprentice sea.man, $22 ; Arlous 
Pate, apprentice seaman, $35; Alvin Curtis, fireman, third class; 
$30; Irvin Howard Neil, seaman, second class, $40; James Fred 
'l'aylor, hospital apprentice, second class, $80; Franklin Elmo Brown, 
pharmacist's mate, third class, $20; Hamilton Okey Johnston, hos­
pital apprentice, second class, $20; Leo Sherry, hospital apprentice, 
first class, $20 ; Raymond Clyde Malouin, hospital apprentice, first 
class, $70; Canaco Nacional Nallaris, mess attendant, first class, 
$185 ; and Birley Thomas, fireman, third class, $75 ; being the re­
spective amounts of their private funds which the said persons hacl 
placed in the safe in the office of the executive officer at the United 
States Naval Hospital, Naval Operating Base, Hampton Roads, Va., 
for sate-keeping, · and which were stolen therefrom on or about 
April 1, 1921, by some unknown person or persons. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time,. and passed. 



2630 CONGRESSIONAL RECORD-HOUSE. JANUARY 27, 

The SPEAKER pro tempore. Without objection, the similar 
House bill will be laid on the table. 

There was no objection. 
The SPEAKER pro tempore. The Clerk will report the next 

bill. 
JOHN F. O'NEIL. 

The next business on the Private Calendar was the bill 
(H. R. 8683) for the relief of John F: O'Neil. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection? 
Mr. STAJPFORD. I object. 
The SPEAKER pro tempore. The Clerk will report the next 

bill. 
FIRST INTERNATIONAL BANK OF SWEETGRASS, MONT. 

The next business on the Private Calendar was the bill (S. 
2004) for the relief of the First International Bank of Sweet~ 
grass, l\Iont. 

The title of the blll was read. 
The SPEAKER pro tern-pore. Is there objection? 

1 J.\.Ir. BLANTON. Mr. Speaker, may we have this bill r& 
ported? .. 

The SPEAKER pro tempo-re. The Clerk will report the bill. 
The Clerk read as follows : 
Be it enacted, etc., That the Secretary of the Interior is hereby 

.:i.uthorized, in his discretion, to issue patent to th& First International 
'tJank of Sweetgi:ass, Mont .• for the south half of section 25, township 
37 north, range 5 west, Montana principal meridian, upon payment 

1 
by said bank of the value of said land, to be fixed by the Secretary 
of the Interior, less any amounts loaned by said bank to Stephen Hor-

lgasz and remaining unpaid: Provtded, That in no event shall patent so 
·issue to said bank for said land excep.t upon the payment therefor by 
said bank at the rate of not less than $1.25 per acre. 

Mr. BLANTON. Mr. Speaker, I reserve the right to object. 
\I think the . bill should be explained. If the author is not here, 
I will object. 

:Mr. VAILE. Mr. Speaker, wiil the gentleman withhold his 
objection for a moment? 

I Mr. BLANTON. If the gentleman can explain the bill, I 
I will reserve my objection. 

Mr. VAILE. I am sorry I can not explain it. 
11 Mr. BLANTON. It is a little unusual to be patenting lands 
to international banks, when there are numerous er-service 
men who. fought for their country who are trying to pu1·chase 
these lands. 

i .Mr. VAILE. 1\ir. Speaker, the facts in a general way are 

1 
these : This bank loaned some money to a man on improvements 

I to a piece of public land--

\ 

· Mr. BLANTON. And violated the national banking laws 
when it did it. 

Mr. VAILE. No; I.am quite sure that the original loan was 
· proper. 
· Mr. BLACK. This is ·not a national bank. 

The SPEAKER pro tempo re. Is there objection? 
Mr. BLANTON. I object. 
'l'he SPEAKER pro tempore. The Clerk will report the next 

'bm. 
JOHN SU':LLIV AN. 

The next business on the Private Calendar was the bill ( S. 

1
1690) to correct the military record o! John Sullivan. The 
title of the bill was read. . 

I The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill? 

There was no objection. 
The SPEAKER pro tempore. The Clerk will report tl1e bill. 
The Clerk read as follows : 
Be it e11aete4, etc., That in the administration of the pension laws 

and the laws conferring rights and privileges upon honorably dis­
charged soldiers, Johll Sullivan, late chief boatswain's mate, United 
States Navy, shall be held and considered to have been honorably dis­
charged from the naval service of the United States in 18~5 : Pro.­
tiided, That no pension shall accrue prior to the passage of this act, 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

1 
The bill was ordered to be read a third time, was read the 

third time, a.nd passed. · 
i The SPEAKER pro tempore. Without _objection, the title 

I 

will b~ amended in accordance with the text. 
There was no objection. 
The SPEAKER pro tempore. The Clerk will i·eport the nex:t 

bill. I ATLAS LUMBER co. AND OTHERS. 

The next business on the Private Calendar was the bill (H.B. 
18499) for the relief of the Atlas Lumber Co., Babcock & Will-

i 
cox, Johnson, Jackson & Corning Co., and the O. H. Klem 
Brick Co., each of which oompanies furnish-ed to Silas N. 
Opdahl, a failing Government contr~cter, ce1i:am building 

materials which were used in the construction of Burke Hall at 
the Pierre Indian School, in the State of South Dakota. 

The title· of the bill was read. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The SPEAKER p1:0 tempore. The Clerk will report the bill. 
l\1r. STAFFORD. Mr. Speaker, I ask unanimous consent to 

omit the reading of the preamble. 
The SPEAKER pro tempore. The gentleman. fr.om Wisconsin 

asks unanimous consent that the reading of the preamble be 
omitted. Is there objection? 

There was no objection. 
The SPEAKER pro tempore. The Clerk will read the body 

of the bill 
The Clerk read as follows: 
Bo it enact'e!Z, etc., Th~t the Secretary of the Treasury be, and he is 

hereby, authorized and directed to pay, out of any moneys in the Treas­
ury of the United States not otherwise _appropriated, as follows, to wit: 
TC? the Atlas Lumber Co., a West Virgmia corporation, at Minneapolis, 
Mmn., the sum of $3,530.65; to C. W. Babcock and T. B. Willcox, 
copartners as Babcoek & wqicox,, Kasota •. Minn., the sum of $456.95 ; 
to .Johnson,. Jackson & Cormn_g '-.:_O., a. Mlll.Ilesota corporation, of Min­
neapolis, Mmn., the sum of ~85n.94 ; and to C. H. Klein and C. T. 
Klem, copartners as the C. H. Klein Brick Co., of Chaska Minn. the 
sum of $186.68. ' ' 

With committee amendments, as follows: 
Striking: out all of the preamble, and.on line 14 of 1,>age 3 after the 

figures "~186.68," inserting "each o.f wbi<il compames furnished to 
Silas N. Opdahl, a failing Government eontractor..r.. certain building 
materials which were used in the construction of J:Surke Hall at the 
Pierre Indian School, South Dakota." 

The SPEAKER pro tempore. The question is on the adop­
tion of the amendment striking out the preamble. 

The amendment was agreed to. 
The SPEAKER pro tempore. The question is on agreeing to 

·the other amendment. 
The amendment was agreed to. 
Mr. CHINDBLOl\I. Mr. Speaker, the last "whereas" seems 

not to have been stricken out by the committee. I ask unani­
mous consent that that be stricken out. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that the last " whereas " in the pr& 
amble be stricken out. Is there objection? 

There was no objection. 
Mr. STAFFORD. l\1r. Speaker, I offer an amendment, on 

page 3, line 7, after the word "corporation," strike out the 
phrase "at :Minneapolis, Minn." 

The SPEAKER pro tempore. The Clerk will report t.he 
amendment offered by the gentleman from Wisconsin. 

The Clerk read as follows : 
Amendment olfered by Mr. STA.FFORD: Page 3, lin.e 7, after the word 

"corporation" strike out "at Minneapolis, Minn." . 
The SP.EAKER pro tempore. The question is on agreeing to 

the amendment. 
The amendment was agreed to. 
The SPEAKER pro tempore. The question is on the engross­

ment and third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
The SPEAKER pro tempore. The question is on agreeing 

to the amendment of the title, so that it will read: "A bill for 
the relief of the Atlas Lumber Co., Babcock & Willcox, J ohnsOn, 
Jackson & Corning Co., and the C. H. Klein Brick Co." 

The amendment to the title was agreed to. 
The SPEAKER pro tern.pore. The Clerk will report the next 

bill. 
FREDE. JONES DREDGING CO. 

The next business on the Private Calendar was the bill 
(H. R. 9862) for the relief of the Fred EJ. Jones Dredging Co. 

1

. 

The Clerk read the title ot the bill. · 
The SPEAKER pro tempore. Is there objection? · ; : 
There was no objection. 
The SPEAKER pro tempore. The Clerk will report the bill. 
Mr. STAFFORD. l\Ir. Speaker, I ask unanimous consent 

that the reading of the oliginaf bill, which has b.een stricken 
ou~ be omitted and that the suggested amendment of the com­
mittee be read in lieu thereof. 

The SPEAKER pro tempore. Is there objectfon to the re­
quest of the gentleman from Wisconsin? 

' There was no objection. 
The Clerk read as follows: 

• I 

Strike out all after the enacting clause and insert the following s 
"That the claim of the Fred E. Jones Dredging Co., a corporation 

organized and .existing under the laws of the State of Delaware, and 
doing business in the city of Norfolk, Va.., against the United States 
for damages alleged to have been cansed by a collision between its coal 
SrPW No. s and the steamship Mi11nesota,. which occW'red about 6 
0 1eloek p. m. on February 20', 1919, while said coal scow, loaded with 
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coal and equipment, was moored near the Norfolk & Western Railroad 
Co.'s merchandise pier No. 2, at Lamberts Point, Va., may be sued for 
by the said owners in the District Court of the United States for ~he 
Eastern District of Vir~inia, sitting as a court of admiralty and acting 
under the rules governrng such court, and said court shall have juris­
diction to hear and determine such suit and to enter a judgment or 
decree therein for the amount of such damages sustained by reason of 
said collision as shall be found to be due either for or against the 
United States upon the same principles and measures of liability and 
damages as in like cases in admiralty between private parties, and 
with the same rights of appeal : Provided, That such notice of the 
suit shall be given to the Attorney General of the United States as 
may be provided by order of the said court, and it shall be the duty 
of the Attorney General to cause the nited States attoi:ney in such 
district to appear and defend for the United States : Provided further, 
That said suit shall be brought and commenced within four months of 
the date of the pas age of this act." 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

Tbe committee amendment was agreed to. 
Mr. BLANTON. Will the gentleman in charge of the bill 

yield for a qw~stion? 
Mr. EDMONDS. Certainly. 
Mr. BLANTON. Is it not the practice in our Federal courts 

now that when suit is brought against the United States Gov­
ernment the Federal district attorney takes cognizance of it 
without this roundabout way of bringing notice of the suit to 
him through the Attorney General of the United States? 

Mr. EDMONDS. I haYe no doubt that is true, but this seems 
to be the form of bill agreed upon in the. House, and all the 
bills have been written in that '"ay. 

Mr. BLANTON. I know that, but it occurs to me that it is 
rather a reflection on the district attorney's office, which is 
supposed to look out for the interests of the United States Gov­
~rnment. There are not so many suits that can be brought 
against the United States. Where they are brought under au­
thority of law, my experience bas been that the Federal dis­
trict attorneys take cognizance of them and look after them 
without any suggestion coming from Washington. 

Mr. EDl\fONDS. I do not think there is anything in this 
bill to prevent the Federal district attorney doing that very 
thing. 

Mr. CHINDBLOl\L In a case like this, where special juris­
<liction is given to hear the case, I tp.ink it is well to have pro­
vision for a special notice to tbe district·attorney. 

Mr. BLANTON. Tbe Federal trial judge would do the same 
thing. 

l\Ir. CHINDBLOM. I think this shows care on the part of 
the committee. 

The SPEAKER pro tempore. The question is on the engross­
ment and third reading of the bill. 

Tbe bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time, and passed. 

WILLIAM H. FLAGG A D OTHERS. 

The next business on tbe Private Calendar was the bill (H. R. 
7447) to reimburse William H. Flagg and others for property 
destroyed by mail airplane No. 18, operated by the Post 
Office Department. 

Tbe Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. · WATSON. ::\fr. Speaker, I object. 
Mr. BULWINKLE. Will the gentleman reserve his objec­

tion? 
Mr. WATSON. I reserve the right to object. The proposition 

to pay damages cau ed by airplane accidents where the air­
planes are owned by the Government is a new problem in law. 
There are very few legal decisions or precedents regulating 
damages caused by Government airplanes. I have known a 
number of cases where Government airplanes have damaged 
property; and the claims have not been recognized. I should 
like to know the special reasons why this claim should be 
favorably reported. 

Mr. BULWINKLE. Mr. Speaker, in answer to the gentleman 
from Pennsylvania, I will say that this was a Government 
mail airplane flying across the city of Cleveland. For some 
reason it came down upon the house of one of the claimants, 
Torok. There were 120 gallons of gasoline in the tank, and it set 
fire to three of the houses and destroyed and damaged the fur­
niture in three of the houses. There is no reason in the world 
why the Go\ernment of the United States should not pay these 
claims. There was no negligence at all on the part of the 
claimants, and they could not have avoided or prevented the 
accident in any way. Through the negligence of the driver of 
the airplane it came down on the houses and the furniture was 
damaged and the Torok house badly damaged. The Government 
should pay the claim. It is just. 

l\1r. EDMONDS. I should like to answer the gentleman from 
Pennsylvania [Mr. WATSON] in regard to some people being 
paid and others not. The Government will recognize claims for 

damages by airplanes when the Government is at fault. We 
have done so in the case of a farm outside of New York where 
a crop was damaged. We have done so where a sloop was hit 
by an airplane and a man was killed. If the gentleman bas a 
case that he would particularly like to have the committee take 
care of, I should be very glad to have him bring it before our 
committee and let us take care of it, because if the Govern­
ment is to blame for these accidents we certainly ought to pay 
for them. The other day I called attention to an accident in 
Moundsville, W. Va., where it is going to cost the Government 
$200,000, and after reading the testimony in the case it is my 
opinion that the Government has a duty to perform to those 
people. Five people were killed and twenty-two were hurt, and 
several automobiles were burned up. 

If we are going to give these public exhibitions of airplanes, 
if we are going to :fly airplanes, we have . got to pay damages 
when we are at fault, just as much as we pay for accidents 
occasioned by automobiles. This claimant was in his house. 
He owned the house. He is a poor man. He bought it on in­
stallments and furnished it on installments. Without any 
negligence on his part, a Government airplane flies into the side 
of his house, sets fire to it, and damages bis furniture. He 
got some insurance, and we have <leducted the amount of the 
insurance. We have given him the lowest amount of damages 
we po sibly can. I think he is entitled to this. I tried to 
argue with him tbat the Government owned the air and that 
he had no business to have his house in the air, but he would 
not agree with me. He said if he could not build his house in 
the air he would have to build it in the cellar, and he did not 
want to live underground. [Laughter.] 

Mr. TILSON. Suppose it had been a private corporation 
that owned the airplane, and it had come down on the gentle­
man's house and destroyed it by fire. What would be the law 
so far as the payment of damages was concerned? 

Mr. EDMONDS. The private corporation would undoubt­
edly have to pay the damages. 

Mr. TILSON. The only difference is that it was the United 
States which owned the airplane instead of a private corpora­
tion owning it. 

l\1r. W A'l'SON. Where airplanes are driven close to the 
earth accidents are liable, as airplanes frequently frighten 
horses in the fields. This practice of driving Government air­
planes should be considered by the Government. I withdraw 
my objections. 

Mr. EDMONDS. Let me say to the gentleman that if the 
claim is below $1,000, under the law which we passed a short 
time ago the Government can reimburse for those claims with­
out authority of Congress. 

l\fr. STAFFORD. Mr. Speaker, under the reservation of an 
objection I want to say that in the examination of quite a num.­
ber of private bills I have found nothing wherein the committee 
bas been so generous as in this case. We are attempting to 
reimburse the owners of buildings for damage which they did 
not suffer. In some cases the amount is awarded for repairs 
in excess of the loss sustained and paid by the insurance com­
pany. In the Torok case the damage amounted to $1,525.30, 
and the insurance company settled with the claimant for that 
sum. The property was insured for $3,000. Now you are pro­
posing through overgenerosity of the committee-I would not 
charge that as to the other bills, but in this case it is proposed 
to give this man Torok $460. We are going to recognize the 
principle in this bill that if an owner of property lives ai a 
distance from where the damage occurred and declines to take 
reasonable care to repair rented buildings after a fire loss is 
reimbursed we are to compensate him for loss of rent. These 
claimants seem to want to get as much money as possible out of 
the insurance companies, and then come to the Government and 
get something more out of the Government. This claim is about 
the worst claim that bas been reported from the Committee on 
Claims. 

Mr. BULWINKLE. How much was the damage to this 
house? 

Mr. STAFFORD. I read from page 3, first paragraph : 
The New Jersey Fire Insurance Co. determined that the damage 

amounted to $1,525.30, and settled with the claimant for that sum. 
The property was insured to $3,000. The legislation contained the· 
stipulated amount of $2,175 as the loss suffered. 

l\lr. BULWINKLE. The insurance offer was for three-quar­
ters. They clearly lost the amount of the difference between 
the amount they received from the insurance company and the 
value of the home. 

Mr. STAFFORD. _Does the gentleman believe that it is just 
to pay damage to a man for loss by reason of rent when he 
refused to put his property in a rentable condition? 

l\Ir. BULWINKLE. The loss of rent is not included here. 
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l\Ir. STAFFORD. I read from page 4 of the report the state. 
ment of the post-office inspector. 

I believe that the amount of insurance carried by Mr. Torok will 
more than co-ver the damage due to the accidental firing of the build­
ing by airplane No. 7S. If taken in hand at once after the accident 
occurred tbe expenditure in placing the house in the original condition 
should not have exceeded $1,000. 

He was a warded $1,525.30. 
l\Ir. NORTON. Will the gentleman yield? 
Mr. STAFFORD. Yes. 
Mr. NORTON. Mr. Speaker, -i have never heard of a case 

of loss by fire that the buildings insured could be repaired 
before the amount was agreed upon. Any man who has had 
any business in settling claims against insurance companies of 
any kind knows that you can not make your repairs until the 
amount has been agreed upon. The amount that has been 
talked about as rent, which would be perfectly proper as a 
matter of fact, would be the difference between the time of the 
fire and the time they could coma to some kind of an agree­
ment. Here is a man that states that he had no money, noth­
ing to make any kind of repairs with, because he did not have 
a cent coming in from any source. All he had of any kind 
was invested in this house, for which he was trying to pay, 
and, being deprived of its use, was required to pay rent. Any 
man who has had anything to do in settling claims against 
insurance companies knows that you can not make repairs 
until some arrangement has been made with the company. 
This man never received the amount of his loss that he suf­
fered, a large part of which was not covered by the insurance 
policy. Here was a Government airplane and, without any 
fault on this man's part, it was flying over the city carrying 
the mail, and it descends upon this man's house, which takes 
fire through the negligence of the operator. This loss occurred 
in 1919, and these people have been trying to get some action 
on the matter ever since. It is a plain case. These people are 
poor people, and if there was ever a man entitled to the pay­
ment of a claim it is this. There was no question of con­
tributory negligence in this case; it is not like an accident on 
a street by an automobile. It is a simple case of damage. The 
Government is liable. The commitfee has found the amount 
of the damage and has deducted the amount of insurance re­
ceiYed, and it is a clear case where the Government ought to 
pay at least the amount recommended by the committee, for 
if there was ever a just claim this is one. 

The SPEAKER pro tempore. Is there objection to the con­
sideration <Yf. the bill? 

Mr. STAFFORD. I obj~.ct. 

HARRY E. FISKE. 

The next business on the Private Calendar was the bill (H. R 
10529) for the relief of Harry E. Fiske. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The Clerk read the bill, as follows : 
Be it enacted, eto., Th~t the Secretary of the Treasury be, and ne is 

hereby, authorized and directed to pay, out of any money in the Treas­
ury not otherwise appropriated, the sum of $3,689.35 to Harry E. 
E'iske, on account of injuries received at the Watertown Arsenal 
through no fault of his own, while testing a gun carriage on January 
6, 1916. 

The bill was ordered to be engrossed and read the third time, 
was read the third tiJn~. a.nd passed. 

W. U. MOSES & SONS AND OTHEBS. 

The next business on the Private Calendar was the bill H. R. 
11287, for the relief of W. B. Moses & Sons, Willis-Smith-Crall 
Co., American Home Furnishers' Corporation, Western Electric 
Co., and S. A. Curtis. 

The SPEAKER pro tempore. Is there objection to the pres­
ent consideration of this bill? 

Mr. BLANTON. Mr. Speaker, l object. 
l\Ir. EDMONDS. Mr. Speaker, will the gentleman reserve his 

objection? 
Mr. BLANTON. I do not think that this is the kind of a bill 

that ought to be passed at this time. There are many other 
bills on the calendar that are much more meritorious. I reserve 
the objection. 

Mr. S'rAFFORD. Js this the bill where the officer bought 
solid mahogany furnitlll'e? 

Mr. EDMONDS. Yes; and I think it is a hardship for these 
firms to wait any longer for their pay. Here are three or four 
firms that supplied furnit;ure to the Navy Department. We 
realize that the furniture purchased was out of all reason and 
common sense, and that it should not have been purchased. 
Nevertheless, here ls a number of commercial concerns that are 
carrying on their bopks a charge against the Government for 
turniture which they furnished j;o the Government. 

Mr. BDANTON. Does the gentleman not think it is time to 
stop a naval officer from buying 5 mahogany davenports at $200 
each, 10 fine mahogany easy-chairs at $100 each, 10 mahogany 
dressers at $200 each, 5 mahogany chiffoniers at $200 each 5 
maho~any chifforettes at $200 each, 5 mahogany dressing tabies 
at .$1o0 each, an~ a lot of other such extravagant furniture for 
private use? Is it not about time for the Congress to stop such 
monkey business? 

Mr. EDMONDS. The committee thinks so, certainly. The 
gentleman saw the resolution that was passed by the committee. 
We have notified the Navy Department and the Naval Com­
mittee of this extraordinary extravagance upon the part of naval 
officers: 

Mr. BLANTON. How many fine leather mahogany daven­
ports has the gentleman in his office in the House Office Build­
mg? 

Mr. EDMONDS. It is not a question of that kind. 
Mr. BLANTON. We ought not to permit a naval officer or any 

other officer to go down here and buy extravagant furniture of 
this klnd .in solid mahogany where there is no necessity for it, 
und we should stop it now. 

Mr. EDMONDS. The committee itself has recognized that, 
but here are honest merchants who have supplied that stu:tr. 

Mr. ~L_ANTON. And the .gentleman wants to pay the bill and 
authorize somebody else to incur Uke bills for the Government? 

Mr. EDMONDS. Does the gentleman mean to say that the 
Government of the United States is not going to pay its honest 
debts? 

Mr. BLANTON. The Government of the United States will 
pay every debt that is honestly owed, but the time has come 
to stop officials in the Navy Department and in th"' Army and 
other departments from such wasteful extravagance. 

Mr. EDMONDS. Has not the committee agreed with the 
gentleman on that? 

Mr. BLACK. Mr. Speaker, will the gentleman yield? 
l\lr. EDMONDS. Yes. 
Mr. BLACK. Of course, we are all agreed that these pur­

chases were very extravagant. They were not made in con­
formity with law. I am wondering if the committee could 
have brought about a substantial reduction in the amount of 
these bills. For example, there are 10 easy, mahogany ell.airs 
at $100 each ; 5 chiffoniers, mahogany, at $200 each ; 5 chif: 
forettes, whatever they are, at $200 each. 

Mr. EDMONDS. Also there are solid mahogany tables. ' 
Mr. BLACK. It seems to me that these items are so ex­

tr.a:vagant that some reduction might be brought about in the 
amount of the bills and the claim settled on a substantially 
reduced basis. . 

Mr. TILSON. And the gentleman has forgotten the 10 solid 
mahogany dressers at $200 each. 

Mr. BLACK. I am not undertaking to read all ot the 
items. I merely read some of them to show the unreasonable 
extravagance of them. 

Mr. BUTLER. Will the gentleman please tell me who is 
this fearfully generous officer who bought this extravagant 
stuff? What is his name? 

Mr. BLACK. I can give the gentleman the place of the 
purchase. During the fiscal year 1920 the supply officer of 
the United States Navy mine depot at Yorktown, Pa., made 
these purchases. I think it is quite high time that some 
action be taken that will prevent the purchasing officers ot 
the Navy Department from making purchases of this kind. 
The best that we can say for it is that it is rank extravagance. 

Mr. BUTLER. Of course, we.can not go out and buy this· 
sort of furniture, because we can not afford it. , 

Mr. BLACK. My colleague, Mr. BLANTON, said he is going 
to object, but if he does not, I -shall, until we can look into 
the matter and see if these claims can not be reduced. 1 

Mr. BLANTON. If the distinguished gentleman from Penn­
sylvania [Mr. En:MoNDs] will put into the RECORD in connection: ' 
with this matter a list of the various articles purchased, their 
cost, together with the name of the man who purchased them, 
so that the people of the United States may know what is go­
ing on, I might feel more like withdrawing the objection. 

Mr. STEPHENS. Does the gentleman not think it would be. 
a good idea to return this furniture to these people rather than 
to pay for it? 

Mr. BLANTON. I think that is what the committee ought to 
' have done. 

Mr. DEAL. Does the gentleman think that thls furniture 
should be returned to the owner after it has been in use for -
three years and used by Army officers and those who have had 
it in their use? These people have been deprived of the use of 
their property. 

l\1r. STEPHENS. They ~mght to inquire to whom they are 
selling such stuff. 
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Mr. DEAL. These Government agents come in and give 

their order, and they sell the goods on that order. 
:Mr. BLANTON. Will the gentleman yield? 
l\ir. DEAL. Yes. 
l\fr. BLANTON. I want to be absolutely fair with these 

people, but the gentleman from Virginia is a distinguished 
lawyer-I take that back because he says he is not. He looks 
so much like one 'that I always thought he was, but if he were 
a lawyer., he would know this, that whenever a merchant sells 
any kind of merchandise to an officer of the Government, he 
sells it to him under the provisions of a certain law and under 
certain authority that is definitely fixed and well defined, and 
when a merchant goes beyond the provisions of law and sells 
officers something that under that law will not be approved by 
the auditors of this Government, they do it at their own risk, 
and they ought to suffer. The only way we have to stop it is 
to let them know that we are not going to permit such extrava­
gance. 

Mr. DEAL. Their goods have been taken away from them 
and are in use by the Federal Government, and we ought to 
pay for them. 

J\Ir. CRAGO assumed the chair as Speaker pro tempore. 
1\Ir. MADDEN. Mr. Speaker and gentlemen, it is equivalent 

to a crime for any officer to be permitted to buy davenports at 
the rate of $200 apiece and chiffoniers at the rate of $200 
apiece and dressers at the rate of $200 apiece. The officer who 
bought them at that price ought to be cashiered. [Applause.] 

l\1r. BLAN.TON. Ought to be in the penitentiary. 
l\Ir. MADDEN. And we do not owe a thing to the people 

who sold this officer those goods at this price. These people 
here are dealing with the Government all the time. W. B. 
Moses and the rest of these people know what the Government 
regulations are; and if any officer comes and buys goods at a 
price not authorized by law, and these people who sell the 
goods know what the regulations are, they ought not to sell 
them · and if they do sell them, they ought not to be paid for. 

l\lr.' BLANTON. l\fr. Speaker, I object. 
The SPEAKER pro tempore. Objection is made to the con­

sideration of the bill 
Mr. CHINDBLOl\I. Perhaps these gentlemen acquired these 

habits during the previous administration. This was also done 
during the previous -administration. 

l\Ir. l\1ADDEN. I do not want to raise that question. The 
officers know they ought not to be permitted to do that. 

l\Ir. BLANTON. And it ought to be stopped. 
Mr. EDl\IONDS. lli. Speaker, I would like to ask unani­

mous consent to make, as a portion of my remarks, the state­
ment of the committee, because I am with the gentleman from 
Texas and the gentleman from Illinois that it is an outrageous 
imposition. 

The SPEAKER pro tempore. Is there objection to the gen­
tleman extending his remarks? [After a pause.] The Chair 
hears none. 

The statement of the committee is as follows: 
The Committee on Claims, to whom was referred the bill (H. R. 

11287) for the relief of W. B. Moses, Willi -Smith-Crall Co., American 
Home Furnishers Corporation, Western Electric Co., and S. A. Curtis, 
having considet"ed the same, report thereon with a recommendation that 
ft do pass. 

STATEMENT OF FACTS. 
These claims, as stated in the bill, represent orders which were 

placed after competition with the lowest bidders of the individual 
items, but without complying with the provisions of section 3744 of 
the Revi ed Statutes requiring contracts made by the Secretary of the 
Navy and the officers under .him to be reduced to writing. 

Section 37 44 reads as follows : 
. "It shall be the duty of the Secretary of War, of the Secretary of 
the Navy, and of the Secretary of the Interior to cause and r equire 
every contract made by them severally on behalf of the Go>ernment, or 
by tbt!ir officers under them appointed to make such contracts, to be 
reduced to writing, and signed by the contracting parties with their 
names at the end thereof, a copy of which shall be fil ed by the officer 
making and signing the contract in the returns office of the Department 
of the Interior, as soon after the contract is made as possi.ble, and 
within 30 days, together with a11 bids, offers, and proposals to him made 
by persoru; to obtain the same, and witb a copy of any advertisement 
he may have published in>itlng bids, offers, or proposals for the same. 
All the copies and papers in relation to each contract shall be attached 
together by a ribbon and seal, and marked by numbers in regular order, 
according to the number of papers composing the whole return." 

These supplies were purchased during the fiscal year of 19!:?0 by the 
supply officers of the TJnited States Navy mine depot, Yorktown, Va., 
for tht! use of that station. 

As the supplies called for by the orders of the naval authorities were 
accepted and used by the Government. your committee recommends the 
passage of the bill for the payment of the claims. 

Attached herewith is the letter of the Acting Secretary of the Navy. 
To incorporate in this report all of the papers in connection with 
these claims would serve no particular purpose. However, your com­
mittee desires to call the attention of the Members of the House to a 
few of the items, showing the reckless extravagance of the naval 
e>.fficials. 

THE SECRETARY OF THE NAVY, 
Washingto1i, December 19, 19%1. 

SIR: The department inc1oses herewith the -following claims: 
(a) Claim of W. B. Moses & Sons, Washington, D. C., amounting to 

$1,013, supported by contract and public bills. 
(b) Claim of Willis·Smith-Crall Co., Norfolk, Va., amounting to 

$12,093.25, supported by contracts and public bills. 
(c) Claim of American Home Furnishers Corporation, Richmond, Va., 

amounting to $7,007, supported by contract and public bills. 
(d) Claim of Western Electric Co., New York, amounting to $2,319.12, 

supported by contract and public bills. 
(e) Claim of S. R. Curtl , Leeball, Va., amounting to $1,125, 

supported by invoice and public bill. . 
During the fiscal year 1920 the supply officer of the United States 

Navy mine depot, Yorktown, Va., made various purchases and simply 
covered them by an order instead of by a contract properly signed by 
both parties in accordance with the requirements of section 3744 of the 
Revised Statutes. 

The fact that the statute had not been complied with was nqt dis­
covered until the receipt of invoices by the successor of the officer 
who placed the order. Therefore, in the belief that the matter was one 
for settlement by the auditor, all papers on the subject were forwarded 
to that officer for the necessary action in the premises. However, 
the audit<>r declined to make settlement on the ground that competi­
tion bad not been invited as prescribed by section 3709 <>f the Revised 
Statutes. Facts were then produced which showed that section 3709 
bad been complied with and the matter was accordingly appealed to 
the comptroller, who held that competition had been obtained, but at 
the same time sustained the disallowance on the ground that section 
3744 of the Revised Statutes had not been complied with. After these 
decisions were rendered the accompanying contracts were prepared 
under the assumption that such action would meet the requirements 
of the law, and the matter was then referred to the Comptroller Gen­
eral of the United States with request that he reconsider the previous 
decision, but in connection with several of the c1aims he stated that : 

"There had not been a compliance with section 3744, Revised 
Statutes, and therefore allowance could not be made on the basis of an 
express contract. The decision then went on to hold that the delivery 
and acceptance of the furnitu1·e, which was the subject matter of the 
claims, gave rise to an implied contract, on the basis of which allow­
ance could have been made by the acc-0unting officers, if there had 
been proper evidence of the reasonable value of the furniture. 

"The making of the formal contracts submitted July 14 and July 
15, 1921, so long after the transactions were made, is not a com­
pliance with the requirements of the law and presents nothing upon 
which payment would be authorized. It can not be accepted as evi­
dence of the value of the furniture. 

"Furthermore, the contracts are not new and material evidence 
such as is necessary in order that I may reopen a case decided by my 
predecessor." ' 

The accompanying inclosures represent the claims in question, as 
follows: 
-W. B. Moses & Sons---------------------------------- $1,013.00 
-Willis-Smith-Crall CO-------------------------------- 12, 093. 25 
American Home Furnishers Corporation_________________ 7, 007. 00 
Western Electric Co__________________________________ 2, 319. 12 
S. R. Curtis---------------------------------------- 1,125.00 

Total _________________________________________ 23,557.37 

The above claims represent awards which were placed, after com­
petition, with the lowest bidders on the individual items, which is an 
evidence of the reasonable value of the material furnished and the 
services rendered at the time purchases were made. Furthermore, 
these transactions were handled strictly in accordance with the re­
quirements of the Jaw and the Navy Regulations excepting, as stated 
above, the requIT.ement of section 3744 relative to entering into con­
tracts having been overlooked by the contracting officer. 

As the supplies called for by these orders were accepted and used 
by the Government, the department requests that legislation be en­
acted by Congress which will authorize the payment of thel!e claims, 
and incloses draft of a bill for tba t purpose. • 

Very respectfully, 
THEODORE ROOSEVELT, 

Acting Secretary of the Navy. 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES, 

Washingt-On, D. a. 
PUBLIC BILL (ON SHORE). 

UNITED STATES NAVY MINE DEPOT, 
Yorkto101i, Va., July U, 1921. 

Inspection numbers, 7 and 148; public bill number, 25. The United 
States Navy Department, Bureau of Ordnance. To Willis-Smith-Crall 
Co., Dr. (No. 109.) Appropriation No. 0401. Ordnance and ordnance 
stores, 1920. Address, Norfolk, Va. 0. P. requisition No. 101, ord­
nance. Dated June 4, 1920. Yard, N. M. D., Yorktown, Va. Yard 
contract, No. 2;- Dated July 14, 1921. Yard, N. 1\1. D., Yorktown, Va. 
For yard or ship No. 109. Title 13-X. Account, A. P. A. 

Class 
number 

Names and descriptions ofarti- under 
cles as per requisition, con- contracts, 
tract, or invoice. and item 

number. 

· Date of 
delivery. 

Davenports, mahogany ....... . 
Easy chairs~ mahogany ....... . 
Tables, soliu mahogany ..... .. . 
Porch shades .................. . 
Small mirrors .........•...... _ . 
Tables, kitchen ............... . 
Chairs, kitchen ............ .... . 
Double beds, metal. .......... . 
Single beds, complete, with 

Mahr:;~.-.·::::::::::::::::::: 
Do ........................ . 

Pillows, kapok ........•........ 
Dressers, solid mahogany ..... . 
chiffoniers, mahogany ......•.. 
Chllforeittes, mahogany •..•••.• 

lA Nov. 11, 1920 
2A ..... do ...... . 

6 ..... do ...... . 
14 ...•. do ...... . 
16 ••••. do ...... . 
22 ....• do .... .. . 
23 .•... do .... .. . 
25 . •... do ...... . 

26 .•..• do ....... · 
27 ..... do ...... . 
28 .••.. do ...... . 
29 ..... do ...... . 
30 ...•. do ...... . 
31 ..... do ....•.. 
32 ••.•. do ......• 

Quan-
tity Unit 

P~~~d, prfoe. 
unit. 

5 i200.00 
10 100.00 
5 65. 00 

10 7. 75 
5 12. 00 
5 10. 75 

2.() L25 
8 47.()J 

5 47.00 
10 25. 00 
5 22. 31) 

30 2.00 
10 200. 00 
5 200. 00 
5 1 200.00 

Ext en 
sion of 
items. 

Sl,000. 00 
1,000. 00 

32.5.00 
77.50 
60.00 
53. 75 
25.00 

376.00 

ZJ.5.00 
250. 00 
Ill. 50 
60.00 

2,(}J0.00 
1,000. 00 
1,00J. 00 
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Name and descriptions ofarti­
dcs as per requisition, con­
tract, or invoice. 

Tables, mahogany ..... _ .. _. _ .. 
Dressing tables ....... ___ ...... . 
Small chairs, mahog:ln y .... _ .. _ 
Tables, mahogany ...... _ ..... . 
Bath stools ........ _ .......... _. 
Tables.··---·············-····· 
Wooden clotheshorses ......... . 
Rugs: 

f ¥;~ ~~-~'. ~~':::::: :: ::::::: 
4Y by 1r .................. . 
6' by9' .................... . 

Slip cover for davenports ...... . 
8llp covers for chairs .......... _ 

Class 
number 
under 

contracts, 
and item 
number. 

Date of 
delivery. 

33 Nov. 11, 1920 
34 ..... do ...... . 
35 ..•.. do ...... . 
38 ..... do ...... . 
4IJ ••••• do .. ·-··· 
41 ..... do ...... . 
42 ...•. do ...... . 

44 .•.•. do ...... . 
45 •••.. do ..... :. 
46 ..••. do .. --··· 
47 ..... do .. _ ... . 
52 ••... do ...... . 
53 ..... do ...... . 

Quan-
tity Unit 

P~~dd, price. 
unit. 

5 $40.W 
5 150. 00 
5 25.00 

10 25.00 
6 2.00 
5 4. ()() 
5 4.00 

23 15. 25 
IL 27.25 
34 51. 00 
2 92. 00 
5 35.00 

10 15. 00 

Exten­
sion of 
items. 

$200. 00 
750.00 
125.00 
250.00 
12.00 
20.00 
20.00 

350. 75 
299. 75 

1, 734. 00 
184.00 
175.00 
150. 00 

Cl3ss and item 
number. 

Q t . Quantity uan tty reje::ted or Reasons for rejections or cause of 
passed. shortage. damage or deficiency. 

IO ........•••••...... 
ll. ....... ·- .. . ..... . 
12 ..........•........ 
13 .................. . 
25 .. ················· 
M ............. : .... . 

0 
0 
0 
0 
8 
0 

5 Varnish peeling; not weatherproof. 
5 Do. 
5 Do. 
5 Do. 
2 Bedstea1s bent. 
5 Not received. 

Amount of iovoi~e ..... : ............................................ _ .... $12, 260. 75 
Less value of articles rejected .................................. _ . . . . . . . . . 416. 50 

Amount payable . ................................................. 11, 4-t.25 
During the consideration of the bill by your committee the followino-

resolution was unanimously adopted: 
0 

COli:MITTEE ON CLAIMS, 
Jt'riday, Ma.y 26, 1922. 

Be it 1·esoli·ed by the Committee on Claims of the Hottse of Represen.t­
atit:e8, That the attention of the Secretary of the Navy be called to the 
ex.travagant expenditure of the supply office!· of the llnited , 'ta~es Nav..v 
mine depot, Yot·ktown, Va., who made val'lou · purchases of furniture 
for the use of said station; and it is the opinion of the committee that 
it ·houlcl be the duty of the ::lccn~tu ry at least to reprimanu the official 
who authorized such unusual expenditure; :met be it further 

Resolved, That we desire to call the attention of the Committee on 
Nan1I Affairs of the House of Representatives to the loose manner em­
ployed by the Navy D partment in allowing such latitude to officers 
in making purchases fot· the naval service. 

LUCY PARADIS. 

The next business on tile Private Calendet· was the bill ( S. 
2210) for the relief of Lucy Paradis. 

The Clerk read. the title of the bill. 
Tile SPEAKER pro tempore. Is there objection to the present 

consideration of this IJi ll? 
l\lr. LEATHER\\TOOD. l\Ir. Speaker, I moYe tllat this bill be 

laid on the table. 
The SPEAKER pro tempore. The gentleman asks unanimous 

consent to lay the bill on the table. Is tllere objection? 
l\Ir. \VILLIA~ISO~. Will the gentleman re 'erve that motion? 
l\fr. LEATHERWOOD. I will reserve it. 
l\1r. WILLIAMSON. I want to say to tlle gentleman [1\Ir. 

LEATHERWOOD] in this connection that this bill is one which 
passed the Senate some time ago. Lucy Paradis, a way back in 
1896, had 63 brood mares and a very valuable stallion killed by 
a veterinarian acting under orders from the Department of 
Agric•::Ilture at \Vashington, D. C. No\v, in the first place, I do 
110t think the Departmeut of Agriculture had any authority to 
direct veterinarians upon an Indian. reservation to kill I. D. 
horses alleged to be affected. with glanders· or other contagious 
di ·eases. The autllority of law did not exist. In the second 
place, she is simply a king the privilege of presenting her case to 
the Court of Claims upon its merits and ham that court decide 
the question of whetller or not she is entitled to recovery. It 
seems to me very clear that she should be allowed to prosecute 
lier claim. She can not I.lo it without this legislation. 

'The SPEAKER pro tempore. Is there objection? 
l'\Ir. LEATHERWOOD. ::\Ir. Speaker, at the time I made the 

motion I understood that this matter had been disposed of in 
anotller bill, and, therefore, I ask unanimous consent to with­
draw my motion to lay the bill upon the table. 

The SPEAKER pro tern pore. Is there o.bjection? [After a 
pause.] The Chair hears none. The Clerk will report the bill. 

Tile Clerk read as follows: . 
Be it enacted, etc., Tllat jurisdiction be, anu hereby is, conferred 

upon the Court of Claims to hear, determine, and render final judg­
Il!ent upon the claim of Lucy Paradis for hor es belonging to her and 
killed and destroyed upon the Cbeyentle River Indian Retiervation or 
elsewhere, in the State of South Dakota, by the Indian agent in charge 
of said Cheyenne River Indian Reservation and other persons under 
bis authority, with right of appeal as in other cases. 

Tha_t ~ petition may be filed by the attorneys of the said Lucy 
Paradis, ~n said C<?urt ~~hin six months from the approval of this act, 
and service of said petition shall be had by filing copies thereof with 
the Attorney General and the Secretary of the Interior and answer 
thereto. s~a.11 be filed in said court within 60 day after the service of 
the petition. · 

T.he court may receive and consider all papers, dcpositionR, record~, 
correspondence, and documents heretofore filed in the executive depart­
ments of the Government, together with any other evidence offered and 
s~all rei~der a jl!<lgment or decree thereo·n for such amount, if' any, 
withou.t mterest, if a.ny, as the court shall find legally or equitably due 
the said Lucy Parad.1s. 

8aid cause sl!-all _be advanced on the calendar of said court. and the 
amount. for 'Yhich Judgmeu t may be rendered, when paid to the party 
named m said ju.dgme_nt or her duly authorized and accredited attor­
ney, shall be received rn full and final settlement of the claim for said 
unlawful destruction of said horses. 

The bill was ordered to be engrossed and read the third time 
was read the third time, and passed. ' 

RENTAL OF FIRST ]'LOOR OF CUSTOMHOUSE, MOBILE, ALA. 

. The next business in order on the Private Calendar was the 
bill (H. R. 11731) to provide for the rentinl?: of the first floor 
of the customhouse at Mobile; Ala., to the Mobile Chamber of 
Commerce. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there olJjection? [After a 

pause.] The Chair hears none. 
The Clerk read. as follows ~ 
Re ~t enacted, etc., That the Secretary of the T1·ea:sury is authorized 

and_ dU"ected to rent, under such term:; and condition::! and for Ruch 
penod as he may prescribe, to the Chamber of Commet·ce Mobile 
Ala ., the first floor of the customhouse. situatrd at the corner of 
Royal and St. Francis Streets. in the city of Mobile, Ala., or such 
parts of the fir ·t floor of the above-mentioned I<'ederal building as 
may be used by the said chamber of commerce. 

The committee amendment was read as follows : 
Page 1, line 3. strike out the words "and directed.'' 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 

the third time, ,,·as read the third time, and passed. 
MILITARY TARGET RA "GE, ETC., CHANDLER, OKLA. 

The next business in order on tlle Private Calendar was the 
bill (H. R. 620-:1:) to grant the military target range of Lincoln 
County, Ok1a., to the city of Chandler, Okla., and reserving 
the right to use for military and a \iation -purposes. 

The Clerk read the title of the bill. 
'.rhe SPEAh..'"ER pro tempore. Is there objection to the pres­

ent consideration of the bill? 
l\1r. STAFFORD. l\lr. Speaker, under the re ervation of ob­

jection, I am in <loubt whether we should launch into the policy 
of granting public lands to municipalities or States for pulJlic 
parks, even with the reservation they may be subsequently 
used for public purposes. I do not recall an instance where we 
have done that in the past. 

l\fr. l\IcKENZIE. Will the gentleman yield? 
l\1r. STAFFORD. I will. 
l\Ir. l\IcKENZIE. I simply wisb to say to the gentleman from 

\Visconsin I share with him his opinion, but this is a rather 
peculiar ca~e, and I would IJe glad if he would i1ermit the 
gentleman from Oklahoma [l\Ir. PRINGEY] to make a statement 
in connection with this matter, which led the Committee on 
Military Affairs to gi\e it favorable consideration. 

l\lr. STAFFORD. Certainly. 
l\Ir. PRINGEY. Mr. Speaker, I am much obliged to the dis­

tiuguished gentleman from Wisconsin. I just wish to say to the 
membership that 13 years ago our adjutant general came to our 
city and talked about establishing a rifle range. We were 
delighted at the thought of having the boys with us two or 
three times a year in the practice. l\1any of our boys belong d. 
We sold. them the property. They required us to supply water. 
We expended $15,000 in the extension of our waterworks an<l 
building a macadam highway the full length of the rifle range, 
and about the time we had made tlli::; expenditure the practice 
was moYed. out to Fort Sill. Then coming up here, after I had 
pre11are<l a bill, I. secured the indor:ement of the adjutant, 
our governor, and l\Ir. Weeks, and it was reported favorably 
by the Committee on l\lilitary Affairs. 

l\1r. STAFFORD. l\fr. Speaker, will the gentleman yield? 
1\Ir. PRINGEY. Yes. 
l\Ir. STAFFORD. The report states, as the gentleman has 

just said, that the municipality expendeu mouey in the building 
of a macadam road? Where was that macadam roa.d built"? 
\Vas it on the rifle range or leading to it? 

l\lr. PRINGEY. Right on the line, el...'"tending a street occupy-
ing a part, I presume, of the rifle range. . 

Mr. STAFFORD. Does not the improvement redound to the 
benefit of the property owners on the other side of the rifle 
range? 
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1\Ir. PRINGEY. Well, on the other side we have a small 

park; trot it is not a highway out into the country, because it 
runs up into the bluff there where we made the bluflf shots, as 
it is called, where they shoot into the bank. It is for the ex­
clusive benefit of the rifle range. 

Mr. STAFFORD. So your contenti-0n is that the municipality 
has really expended money for the former benefit of the Gov­
ernment for which they now wish to have reimbursement by 
the return of this property? 

Mr. PRINGEY. That is true. 
Mr. ST.AFFORD. Mr. Speaker, I do not wish this bill to be 

taken as a precedent, espedally in the next frve weeks of my 
service here. Particularly in cases where the Go\ernment owns 
public land, as in the case of an Army post, and no longer 
needs it for a National Government activity I believe we should 
not grant those lands gratuitously to municipalities for public 
purposes. I can see an exceptional condition in this instance, 
whe1·e the municipality has expended large sums of money, 
which will go for naught unless the return is made. I also 
realize· that in this case if this land were sold the proceeds 
would go to the Militia Bureau for expenditure for National 
Guard purposes. Now, if the governor of the State and the 
adjutant general wish to take some money from the fUnd w.bich 
could properly be applied to the National Guard purposes and 
have it go to the municipality I "Will not press the objection.. 
l\fr. Speaker, I withdraw the objecti<>n. 

The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows: 
Be it enacted, etc., That the title and fee to the military target range 

of Lincoln County, Okla., described in words and figures as follows, 
to wit : The south half of tbe south half of the northwest quarter of 
section fl, in township 14 north, of range 4 east,. of the Indian mei:idan ; 
except the land described as follows : Bt!ginning at the southeast corner 
of said northwest quarter of section 9, running thence west 363 feet; 
thence north 445 feet ; thence east 363 feet; thence south 445 feet to 
the place of ~nning. Also, except the rignt of way of the Choctaw, 
Oklahoma & Western Railroad, now the Chicago, Roek Island & Pacific 
Railroad, being a strip of land 100 feet in width across said land, ex-• 
tending 50 feet on each side of the center cf the roadbed or main track 
of said railroad eompany. .Als<t, except a strip of land 16 feet wide 
across the south line of the northwest quarter of said section 9, ex­
tending from the west line of the right of way of the Chicago, Rock 
Island & Pacific Railroad to the west line of the said northwest quar­
ter of t~ said section 9, said tract so conveyed containing 34.48 acres, 
according to the survey thereof. .And the south half of the south half 
of the northeast quarter of section 8, in township 14, north of range 4, 
east of the Indian meridian, containing 40 acres, according to the 
Government survey theree>f. And the south half of the northwest quar­
ter of section 8, in township 14, north of range 4, east of the Indian 
meridian. be, and the same is hereby, granted and conveyed to the city 
of Chandler, Okla., to be used as a public park, subject, however, to the 
right of the Un1ted States to at any time reenter and occupy the same 
for military purpmres or as an aviation field; or the same may be used 
for said pnrpo es by the militia of the State of Oklahoma undel: such 
terms and regulations as may be prescribed by the Secretary of War of 
the United States of .America. 

With a committee amendment as follows :.. 
On pa,..,.-re 31 line 6, insert: "Provided, howe,ver, That in the event the 

said lands are not used for the purposes specified in this act, the same 
shall re-vert to the United States : ..Ana pro'Vided further, That said 
lands shall be subject to the right of the United States at any and all 
times and in any manner, to assume control of or use and occupy the 
same or any part thereof, without license, consent, or leave from said 
city or State for any and all military purposes, including use for a 
target range or aviation purpo es, free from any conveyance, charges, 
incumbrances, or liens, made, created, permitted, or sanctioned thereon 
by said city or State." 

The SPEAKER. The question is on agreeing to the amend­
ment. 

l\Ir • . STAFFORD. Mr. Speaker, I offer an amendment. 
The SPEAKER. Does the gentleman wish to amend the 

committee amendment? 
Mr. STAFFORD. Yes. On page 3;, line 7, after the word 

"used," insert the phrase "by the municipality." 
The SPEAKER. The Clerk will report the amendment of­

fered by the gentleman from Wisconsin. 
The Clerk read as follows: 
Amendment offered by Mr. STAFFORD to. the committee amendment: 

On ~ge 3, line 7, after the word "used,'~ insert the words "by the 
mumcipality." 

Mr. STAFFORD. Mr. Speaker, the intention seems to be w 
have the l:Se discontinued by the municipality. 

The SPEAKER. The question is on agreeing to the amend­
ment. 

The amendment was agreed to. 
The SPEAKER. The question is on agreeing to the eom­

mittee amendment. 
The committee amendment was agreed to. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill. 
The biU was ordered to be engrossed and read a thlrd time, 

was read the third time, and passed. 
The SPEAKER. The Clerk will report the next bill 

ROBERT GUY R01t1NSON. 

The next business on the Private Calendar was the bill 
(H. R. 11389) for the relief of Robert Guy Robinson. 

The title of the bill was read. 
The SPEAKER. Is there objection? 
Mr. STAFFORD. Under the reservation of an objection, I 

think we should have some explanation of this bill before the 
objection stage has passed. 

Mr. l\lICHENER l\lr. Speaker, this bill in effect relieves 
this man from the statute of limitations. The act of July 
12, 1921~ reads in part as follows : 

That all officers of the Naval Reserve Foree and temporary officers 
of the Navy who have heretofore incurred or hereafter may incur 
physical disability in the line of duty in time of war shall be eligible 
for retirement under the same conditions as now provided by law 
for officers of the Regular Navy who have incurred physical disa­
bility in line of duty: Provided, however, Tbat application for such 
retirement shall be filed with the Secretary <>f the Navy not later 
th:a..n October 1, 192L 

Lieutenant Robinson did not make the applieation within 
the time allowed. He was in Michigan nursing his injuries 
and had no knowledge of this law. This law was appro-rnd 
on July 12, 1921, as I said, and the limitation became effective 
on October 1, 1921. .A.s the hearings show, Lieutenant Robin­
son had no knowledge of the enactment of this law until he 
came to Washington on Armistice day, November 1, 1921. He 
is a young man who went through the whole service. He has 
a remarkable war record. 

Mr. STAFFORD. l\lr. Speaker, I withdraw the reservation... 
Mr. BLACK. Is this officer now drawing any compensation 

under the war-risk insurance? 
Mr. MICHENER. He is now drawing $39.60. He is a man 

who, I will say to my colleagues, was wounded 21 ti.mes. He 
now carries two bullets in his body. Mr. Robinson is a medal­
of-honor man, having been wounded in action over Flande1·s 
front on October 13, 1918~ being the flying mate of Lieut. 
Ralph Talbot, now deceased. He was recommended for com­
mission by Maj_ D. B. Roben, after an engagement on October 
8, 1918 while attaehed to Pilots. Pool Squadron 218, R. A. F., 
and was again recommended by Major Roben before his 
(the major's) death, but the commission never materialized. 

Lieutenant Robinson enlisted in the Marine Corps May 22, 
1917, at the Marine Barracks, Parris Island, S. C., and from 
there was transferred to Mobile Artillery ]force, Ninety-second 
Company, l\Iarine Barracks, Quantico, Va. From there he 
was sent to Curtiss Field, Miami, Fla., for flying duty an.d as 
aerial gunner. Later he was transfe.rred to Wilbur Wright 

· Field, Dayton, Ohio, for further instruction in gunnery a.nd 
oombing. From thence transferred to Philadelphia Na.vy 
Yard; then to Hoboken, and sailed on the U. S. S. De Kalb 
for overseas service. He received the medal of honor for 
extraordinary heroism in the first marine aviation force at 
the front in France. Also received official commendation on 
Oetober 12, 1918, in appreciation of his good work. .A.lso re­
ceived official commendation on December 15. Lieutenant Rob­
inson received the following wounds while in service oversea,~: 
Left ankle; left knee; between ankle and knee; left hip; right 
shoulder; through abdomen, entering left side and coming out 
back; left forearm and elbow~ removing elbow, leaving a flail 
joint. Eyes and lungs bad, especially left eye. Spits blood. 
While in the ervice, both the father and mother of this young 
man died, and in consequenc.e he has no home and no place 
to go. 

Lieutenant Robinson returned to the States in January, 1919; 
and n transfer was given him to go to the Washington Naval 
Hospital, where he remained until June 17, 1919, when he was. 
commissioned and placed on the inactive list. class 5, United 
States l\larine Corps. 

Had Mr. Robinson known of the above law, under which be 
could have been retired, he would have applied for retirement 
and the Secretary of the Navy would have approved his appli­
cation. 

No official notice of the enactment of the law was given. He 
was sick and injured; he was in tbat condition, and an this 
law proposes is to say to him, "Lieutenant Robinson, you came 
home from the war all shot to pieces; you went back to your 
home in "Michigan, where your mother and father had died dur­
ing the war. You were in such a condition that you are not 
charged with the responsibility of knowing that in order to get 
the benefit which this Congress intended that you should have 
that you must have made appiic:ation before October 1, 1921." 

I know the sentiment of the l\Iembcrs of this body in matters. 
of this kind and feel assured that a mere technicality will not 
prevent this deserving, patriotic lad from receiving that which 
is rightfully his. 

• 
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l\lr. BLACK. I had read the report of the very remarkable 
record of this officer, and the question I wanted to ask was, if 
tiie officer is retired under the provision of this bill and of the 
pre,ious ·1aw, will the compensation that he draws from the 
Veterans' Bureau be discontinued and will he receive the retired 
pay of his rank? 
. l\lr. MICHENER. I think my colleague ls right in that par-
ticular. He can not draw the two compensations. · 

l\lr. BUTLER. I will say to my friend from Texas that I 
am responsible for this limitation. · I voted for the bill and 
assisted in having it passed, and then a little later I asked 
Congress to close the door, requiring all applications to be made 
witllin a certain time; but this case is very unusual. It is the 
first time ·in the history of our country that these officers of the 
rese rYe, as I call them, have been put on the retired list; but we 
considered the extraordinary services of this man. 

l\Ir. BL.A.CK. I do not object to this case at all. 
l\Ir. BUTLER. He had no way of knowing of the limitation, 

and we thought it was only fair to let him in. 
Mr. l\IICHENER. I will say to my colleague that this mat­

ter bas been submitted to the Secretary of the Navy and meefS 
with his approval. It has been submitted to the Director of 
the Budget, so that it does not interfere in any way with the 
plans of the Budget for the current year. 

l\Ir. BLACK. I notice that the report states that. 
Mr. GENSM.A.N. Did I correctly understand the gentleman 

to say that the Veterans' Bureau has awarded this man only 
$39.GO a month for all these wounds? 

l\Ir. MICHENER. Yes. 
Mr. GENSl\IA.N. Why not more? 
l\lr. MICHENER. Because he was not wounded in a vital 

part. 
i\Ir. GENSl\1.A.N. Is he disabled? 
l\Ir. l\HCHE1'.'ER. I have not gone into that part of it. I 

think that my colleague is very familiar with the rulings o! 
the Ve terans' Bureau in comp.ensation cases. 

l\lr. GENS1\1Al"\f". I am very - familiar with the situation of 
these soldiers. The case of a man who received 21 wounds and 
who is getting $39.60 a month is about on a parity with many 
otl1er cases which I have bad in the Veterans' Bureau . . I 
wanted to know whether other Congressmen were in the same 
fix that I am in. I have the case of a man wounded almost 
that badly who is getting $15 a month, when he ought to be 
rated as totally disabled. 

l\Ir. MICHENER. If I remember rightly, Lieutenant Robin­
son's disability is rated at over.50 per cent. 

l\ir. BUTLER. I think so. 
The SPEAKER. Is there objection to the present considera-

tion of the bill? 
There was no objection. 
The SPEAKER. The Clerk will report the bill. 
The bill was read as follows: 
Be it enacted, etc., That the President is authorized to appoint 

Robert Guy Robinson, second lieutenant, Marine Corps Reserve, in­
active, a second lieutenant in the Marine Corps a11d to retire him !lnd 
place him upon the retired list of the Marine Corps with the reti1·ed 
pay and allowances of that grade. 

With the following committee amendment: 
Strike out all after the enactin~ clause and insert: "That so much of 

section 6 of the naval appropriation act approved July 12, 1921, as pro­
vided that the application for retirement of officers of the Naval Re­
serve l•'orce and temporary officers of the Navy who have heretofore 
incUl"red, or who may hereafter incur, physical disability in line of 
duty in time of war shall be filed with the Secretary of the Navy not 
later t han October 1, 1921, be, and hereby is, waived in the case of Sec­
oncl Lieut. (Provisional) Robert Guy Robinson, Marine Corps Reserve, 
inactive, and his case is hereby authorized to be considered and acted 
upon under the remaining provisions of said section if his application 
for retirement is filed not later than 60 days from the approva1 of this 

Mr. RAKER. It is a statement from the chairman of the 
soldier settlement board of Canada as to the workings of the 
soldier settlement act in the Dominion. 

The SPEAKER. Is there objection? 
There was no objection. 
The matter referred to is as follows: 

THE SOLDIER SETTLEMENT BOARD, 
OFFICE OF THE CHAIRMAN, 

Ottawa, Canada, January !4, 1923. 
JOHN E. RAKER, Esq., M. C., 

House of Representatives, Washington, D. C. 
DEAR Sm: Your letter -of January 13 to the Hon. Sir James Loug­

heed! former minister of the interior, asking for the last report of the 
Soldier Settleme.nt Board of Canada, has been forwarded to me with a 
i·equest that the information be sent you. 

No parliamentary annual report has been i.ssued since last year and 
that covered the period for the previous fiscal year, which ended March 
31, 1921. I assume from your letter that you have before you a COl)Y 
of that report, but in case my assumption is wrong I am inclosing 
herewith a copy. 

In addition to this, I am inclosing a typewritten statement sum­
marizing the operations up to December 31, 1922. This will be 
g~~~~d shortly. I also inclose a compendium of facts a.s issued by the 

If there is any further information that I can give you, I would 
be glad to supply it. The work of soldier settlement in Canada bas 
produced some remarkable results. We have a mass of information 
on individual cases that is most interesting reading. Some of the 
succe.sses achieved by ex-soldiers on the land are most inspiring. 

The Canadian public generally a1·e becoming more and more con­
vinced that land settlement has been the most effective permanent 
reestabnshment e11'.ort attempted in Canada. 

If the American people ever contemplate a similar effort in land 
settlement reestablishment, I feel quite sure our mistakes and suc­
cesses would be of great value to them, and in such case I would wel­
come any opportunity of assisting in any way I could. 

Yours faithfully, 
JOH~ BAnNE'.rT, Chairman. 

Statement showing operatioti of soldier settlement board of Canada 
to Decernber 31, 192Z. 

Number of veterans applied for privileges of act_ ___________ 65, 561 
Number accepted as qualified to farm ______________________ 46, 594 
Number of e~tablished settlers _____________________________ 28, 940 
.Number qualified but not yet located------------------- ----- 24, 046 
Number in training under supervision of board_______________ 28R 
Number completed training_______________________________ 3, 779 

LOANS. . 
Number granted loans____________________________ 22,548 
A.mount of loans approved------------------------ $93,235,902. 18 
Initial payments on land purchased________________ $5, 419, 860. 27 
Number who have repaid loans in full ______ ________ . 56~ 

Total amount returned to finance department: · For loans ____________________ $14,65!,301.53 
For administration____________ 2, 119, 189. 15 

Total ___________ __________________________ $16,773,490. 68 

British C-Olumbia ___ .... ···--- ·······--·-· ·-· ···- ·--. 
Alberta_. --.. ____ . __ --·- ·-- __ --. -· _ -·- _ ·-. ·-·. --· ___ _ 
Saskatchewan._ ... _.---·. __ .·-- ___ --- -· _. ·- ___ ... __ _ 
Manitoba ... _._ ... __ ..... ____ ._. _. _ . _____ . __ . ___ . _ ... 
Ontario ___ ._·- __ ·--- ... _______ ... _______ .. __ ·----- __ : 
Quebec.·- ___ - - - -· ·- - -- . -- ·- -- - . - - - - - .. - - - - . ---- - . - - -New Brunswick_. _ .... __ . __ ... _ .. __________ ... _ . ~ __ _ 
Nova Scotia .. __________ .. _____ -- -·. -· .. _. ___ ... . __ .. 
Prince Ed ward Island ... ___ . _. _. ___ .. ______ ... _ . ___ . 

Total. . _____ ... __ . __ ..... __ . __ . _ ... _ ... __ . __ . _ . 

Approved. 

3, 193 
6,007 
5 628 
3;497 
1, 752 

460 
630 
4Zl 
354 

22, 548 

DISTRIBUTION OF LOANS. 
To purchase land- - ---------- ------- ------- ------To remove encumbrances ____ .: _______________ _,-~---
For permanent improvements _____________________ _ 
For stock and equipment---------------- ----------

Total ____________________________________ _ 

COLLECTIONS. 

Amount. 

SH, 221, 218. 33 
26, 974, 934. 85 
22, 729, 2.81. 89 
15, 184, 883, 46 
7, 483, 650. 70 
2, 252, 600. 91 
I, 921, 505. 81 
1, 490, 122. a 

977, 704. 09 

93, 235, 902. 18 

$51,367,850.74 
2,213,436.86 

11,145, 270.57 
28,5~9,344.01 

93,235,902.18 

Of the amount due on loans to soldier settlers on October 1 last 
$1,~16,983.76 has been paid (January 14, 1923)-a percentage of 
43.3 per cent. 

.AREA OF SOLDIER LANDS. 
act." 

l\Ir. RAKER. 
amendment? 

Mr. Speaker, is it in order to discuss this Area of new land broken ____________________ acres__ 600, 000 Area of land taken up by soldier settlers ______ do___ _ 5, 437, 449 
Saving in purchase of land--------- ---------------- $4, 096, 94~. 84 
Nuf1ber 01' soldier-grant entries (free lands)---------- 9, 758 

The SPEAKER. Certainly. 
l\1r. RAKER. Mr. Speaker, I ask unanimous consent that I 

may insert in the RECORD two typewritten pages. 
The SPEAKER. The gentleman is recognized to discuss the 

amendment. 
l\lr. RAKER. I am going to ask unanimous consent to insert 

in the RECORD two typewritten pages. 
Mr. SNELL. What are they? 
Mr. RAKER. .A. statement from the soldier settlement board 

of Canada in relation to a question in which so many of us have 
been vitally interested, showing the workings of the soldier set­
tlement act in Canada. I ask that it may be inserted in the 
RECORD. 

l\lr. SNELL. I wish the gentleman would give us a little more 
information as to what it is. 

STOCK AND EQUIPMENT. 

Stock and equipment purchased for soldier settlers ___ $32, 617, 808. 28 
Saving to settlers through special arrangements with 

dealers---------------------------------------- 1,078,70G.15 
JOHN BARNETT, Ohairman. 

The SPEAKER. The question is on the amendment. 
The amendment was agreed to. _ 
The bill as amended was ordered to be engrossed and read a 

third time, and was accordingly read the third time and passed. 
ROBERT J. ASHE. 

The SPEAKER. The Clerk will report the next bill. 
The next business on the Private Calendar was the bill (H. R. 

9316) for the relief of Robert J . .A.she. 
The Clerk read the title of the bill. 
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'Il1e SPEAKER. Is there objection to the present consldera-

tion of the bill? 
There was no objection. 
The SPEAKER. The Clerk will report the bill. 
The bill was read as follows: 
Be it enacted, etc., That in the administration of any laws confer~ing 

right~ privileges and benefits upon honorably discharged soldiers, 
Robert J. Ashe, who was a private in Troop G, Fifth Regiment nited 
States Cavalry shall hereafter be held and considered to have been 
discharged honorably from the mllitary service of the United States 
as a member of that organization on the 21st day of August. 1914: 
Pro i·ided, That no pay or other emoluments shall accrue by virtue of 
the pas. age of this act. 

Tile bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time, and passed: 

l\fr. l\IAGEE. I move to reconsider the vote by which the 
bill was passed and move to lay that motion on the W.ble. 

l\Ir. STAFFORD. We are going to make a general motion of 
that kind with respect to all these bills at the end of the clay. 

LU:UT. COL. JAMES M. PALMER. 

Tlle SPEAKER. The Clerk will report the next bill. 
The next business on the Private Calendar was the bill (H. R. 

1160:1) to validate for certain purposes the revocation of dis­
charge orders of Lieut. Col. James 1\1. Palmer and the orders· 
restoring such officer to his former rank and command. 

'l'he Clerk read the title of the bill. 
'The SPEAKER. Is there objection to the present considera-

tion of the bill? 
'l'ilere was no objection. 
The SPEAKER The Clerk will report the bill 
The bill was read, as follows : 
B e it enacted, etc., '.rbat Lieut. Col. James M. Pn.lmer, of the 

Natioual Guard of the State of Maine, who was iu the Federal service 
during the World War, and who was discharged from such service 
durin~ said war, and who subsequent t~ such discharge w~s noti~ed 
by th" ·war Department of the revocation of the orders dischargmg 
him from the Federal service and of his restoration to his former rank 
and command, and to whom orders were thereafter · issued by the 
Wnr Department and by the departments thereof, and by his superior 
office rs of the Army, which orders were thereafter acted upon by said 
Jam es .M. Palmer, shall be deemetl to have been lawfully reinstated in 
the Frderal service by such orders of revocation of discharge and of 
restoration to rank and command, for· the purposes of the succeeding 
clausf' , and shall be entitled, from elate of notification of such revoc~­
tion orders, to pay, travel, and other allowances to the da~e of his 
final uischarge in the same manner ancl to the same extent as if he had 
not been previously dischat·gecl. 

'l'he bill was ordered to be engrossed and read a third time, 
ancl was accordingly read the third time, and passed. 

H~RBERT E. SHENTON. 

The next business on the Private Calendar was the bill (H. R. 
7027) for the relief of Herbert E. Shenton. 

Tlie Clerk read the title of tile bill. 
~·lie SPEAKER. Is tilere objection to the present considera-

tion of the bill? 
There was no objection. 
Tlle bill was tead, as follows: 
Bt• it enacted. etc., That the Secretary of the Treasury be, and he is 

berpby, authorized anu directed to pay to Herbert E. Shenton, as 
reimbursement for expenses and inconveniences suffered by him as the 
direct result of personal injuries received by him on May 12, 1919, at 
Baltimore, Md., when he was strnck by an automobile operated by the 
United States Army, the sum of $1,000 as full compensation for loss of 
earnings and incidental expenses resulting from said injury. 

With the following committee amendment: 
Stl'ike out all nfter the enacUng clause and insert in lieu thereof 

the following: " That the Secretary of the Treasury be, and he is 
hereby. authorized and directed to pay, out of any money in the Treas­
ury not otherwise appropriated, the sum of $462.39 to Herbert E. 
Sbeuton in full compen ation against the Government for injuries sus­
tained by an Army truck at Baltimore, Md., May 12, 1919." 

'l'he SPEAKBH. 'l'he question is on agreeing to the committee 
am encl went. 

'l'he amendment was agreed to. 
'l'be bill as amended was ordered to be engrossed and read a 

thinl time, and was accordingly read the third time, and passed. 
WILLIA.AI B. LANCASTER. 

The next business on the PriYate Calendm· was the bill ( S. 
472) for the relief of William B. Lancaster. 

The Clerk read the title to the bill. 
The SPEAJ\:ER. Is there objection? 
l\lr. ST..d.FFOllD. I object, Mr. Speaker. 
l\Jr. LEATHER\YOOD. Will the gentleman rese1·ye his objec­

tion"? 
l\lr. STAFFORD. I wiil. 
l\Ir. LEATHERWOOD. Mr. S1)eaker, this claimant in August, 

1912, was in tlle employ of the Government working upon what 
was known as the Strawberry project in the State of Utah. .At 
the date of his injury he was employed in a crusher. In close 
proximity to the crusher there was a gravel elevato~. From the 

gravel elevator the waste accumulated to such an extent on the 
roof of the crusher, aml ·the overburden was so great, that it 
crushed the building in which l\1r. La~caster was working and 
severely injured him. His hip was broken, he was severely in· 
jured about his shoulders. His face was crushed by the fall of 
the buliding until finally before he was released from the hospi­
tal nearly all of the bone of the lower jm.v was removed. Since 
the date of tile accident he has not been able to take food ex­
cept in a liquid form. He is absolutely helpless. It is a case of 
total disability. There is nothing ahead of him except the alms­
house or tile charity of the community where he now resides. 

I may ·ay that he has subsisted on charity for the last few 
years. For a short time affer he got out of the hospital he was 
favored with some small jobs by the Government, but his physi­
cal condition has gradually grown worse. His mental condition 
is also growing worse. i+he pilotographs in possession of the 
committee will show how seYere and horrible was the injury to 
his face. His dis.figuration is such that he shuns the companion­
ship of men, lives in a mere hovel, subsisting on charity. He 
seldom goes out from the place where he is staying except at 
night. 

I have personally examined ·his case. I called upon him last 
October, and I have verified every statement I have made in re-
gard to his conclition. · 

1\lr. STAFFORD. l\1r. Speaker, if the facts narrated by the 
gentleman from Utah hatl been incorporated in the report, or 
one fraction of them had been incorporated in the report in this 
case, I would not have objected in the fil'St place. He gives to 
the House, especially to me, some facts which are not in any 
way containecl in the report on this case. As now stated by 
the gentleman from Utah upon his own personal acquaintance 
it brings the case within the facts of a private bill for the 
relief of a person in St. Louis, which was passed at the last 
sen~a ' 

I withdraw my reservation of objection. 
The SPEAKER Is there objection? 
There was no objection. 
The Clerk reml the bill, as follows : 
Be it enacted etc., That the Secretary of the 'l'reasury be, and he is 

hereby, authorizE>d and directed -to pay to William B. Lancaster, out of 
any monPy in the Treasury not otherwise appropriated, the sum of 
$5,000, in full compensation for injuries l'eceived while employed by 
the Reclamation 8ervice at the west portal, Strawberry Tunnel, Straw­
berry Valley project, lJtah. 

With the following comUlittee amendment: 
:::!trike out all after the enacting clause .and insert the following: 
•· That the Secretary of the Treasury be, and he is hereby, authorized 

and directed to pay. out of any money in the Treasury not otherwise 
approprintl'd, the sum of $40 per month, to date from the passage of 
this act, as compensation for injuries sustained while employed by the 
Reclamation Service at the west portal, Strnwberry Tunnel, Strawberrv 
Valley project, Utah, said monthly payments to be paid through the 
Cniled 81at~s Employees' Compensation Commission." 

Tile committee nmendment was agreed to. 
The bill a . amended was Ol'dered to be read the third time, 

was read the thi1·d time, and passed. 
l\lr. STAFE'ORD. l\Ir. Speaker, at this hour ...on Saturday 

afternoon I make the point of order that there is no quorum 
present. 

.Mr. S i ~ELL. Will the gentleman withilold that for a moment? 
l\lr. STAFFORD. I will. 
l\Ir. S~'ELL. Only l\Ir. Speaker I move that the various votes 

by which the bills have been passed this afternoon be recon­
sidered and that motion be laid on tile table. 

The SPEAKER. The gentleman from New York moves that 
the Yarious -....otes by which the bills have been i1assed be re­
considered and that motion lie on the table. 

Mr. BANKHEAD. · l\Ir. Speaker, is a motion of that sort 
en bloc in order? 

The SPEAKER The Chair will say that there is not the 
slightest chance of auy of them being reconsidered as they 
were pnssed by unanimous consent. 

l\Ir. BANKHEAD. I have no objection to it. 
The SPEAKER. It can be done by unanimous consent, the 

Chair thinks. Is there objection? 
There was no objection. 

EXTENSION OF REMARKS. 

l\lr. JONES of Texas. Mr. Speaker, I ask unanimous consent 
to extencl my remarks in the RECORD by incorporating the reply 
of the Sugar Equalization Board to the resolution passed by 
the House, which was sent up with the President's message 
two or three days ago and has not be~ printed. 

1\Ir. SNELL. Has not that been printed? 
l\Ir. JUNES of Texas: No. The President's letter was 

printed, but it did not include ' the reply. 
l\lr. STAFFORD. How voluminous is it? 
l\Ir. JONES of Texas. About a page. 
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The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 
The reply is as follows : 

To the House of ,Representatwes: 
In response to the resolution of the House of Representatives of 

January 5, 1923, No. 475, requesting the President •:to transmit to the 
House of Representatives the !acts in his. possession concerning the 
following if not incompatible with the publlc interest: . 

" First: What activities the United States Sugar Equallzation Boar~, 
a corporation organized un<ler the laws of the State of Delaware, is 
now engaged in. . 

"Second. What salaries, if any, are being paid by such boar~ to its 
officials or employees, and what salaries have been paid during the 
last two years. . 

" Third. What other expenses are b!!ing incurred and have been 1Il· 
curred since December 31, 1920, by said board. 

" Fourth. What money or pr°'perty is now owned or controlled by 
such board. . 

" Fifth. Where such funds, if any, are now deposited irnd w~~t, if 
any interest has been drawn on same since December 31, 1920. 

I' transmit herewith a memorandum which has been sent to me by 
Mr. George A. Zabriskie, president of the United States ~ugar Eq~all­
zation Board (Inc.), giving the data requested in the said resolution. 

W .ARREN G. HARDING. 
The WHITE HOUSE, January 24, 1E23. 

.JANU.ARY 11, 1923. 
First. The United States Equalization Board (Inc.) is engaged only 

in the liquidation of its affairs. · 
Second. (a) A salary of $170 per month is being paid El. W. Scanlon, 

who is in charge of records and office. 
(b) Salaries paid for the two yea.rs ended December 31, 1922: 

i~~~================================================ $!~:~~~:§~ Third. (a) The present expenses of the board, other than salary 
mentioned above, are as follows : Per month. 

Office rent---------------------------------------- $204. 17 
Telephone------------------------------------------ 6.05 
Miscellaneous (estimated)--------------------------- 5. 00 

(b) the following are the expenses of the board for the two years 
ended December 31, 1922 : 

1921 

Telephone, telegraph, and postage .....•.. -·............... $217. 24 
Rent...................................................... 2, ~~: :& 
Printing and stationery ................................. . 
Legal retainer and expenses .... ----·-··················-·· 5, 733. 61 

~::iar;!~ll!fi ~iPfiliSe:::: :: ~: ::::~ :~::::: :: : :. : :: : ::: :::::::::: ~: ~ 

1922 

$85.55 
2,450. 04 

15.95 
4, 924.12 

450. 00 

Legal charges in connect10n with Norwegian Government · 
and Federal Sugar Refining Co., suits - . .......•......... .•.......... 52, 210. 05 

Miscellaneous ..... ·-· ...•............ -··- .. ··-·· ..• . •.. . . 1, 663.17 1, 612. 72 
l-~~~-1-~~~ 

Total. ....•..•...............•......... -·........... . 10, 949.14 I 61, 749. 44 

Fourth. The following mon;~y and property are owned and controlled 
by the boat"d: 
Furniture and equipment------------------------ $1, 003. 76 
Accounts receivable-------------------------------- 142,905.76 
Cashl:n United States Treasury ____________________ 15, 279, 63?. ~2 

In Battery Park National Bank _________ _:______ 161, 840. o2 
Petty cash -------------------------------------- 100. 00 

Fifth. (a) The f-unds of the board are lodged in the following de­
positories: 
United States Treasury ___________________________ $15, 279, 636. 52 
Battery Park National Bank, New York____________ 161, 845. 52 

(b) The interest on bank balances and interest on investments 
(United States Government securities) !or the two years ended De­
cember 31, 1922, are as follows: 
Interest on deposits--------------------------------- $162, 163. 75 
Interest on United States securities------------------- 753, 054. 58 

Mr. WILLIAMSON. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the REcor.I> by incorporating sundry 
resolutions passed by the Legislature of South Dakota affecting 
national legislation. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent to extend his remarks in the RECORD by 
printing sundry resolutions by the Legislature of South Dakota. 
Is there objection? 

l\Ir. STAFFORD. l\Ir. Speaker, we do not follow that prac­
tice, printing memorials of the various State legislatures. I 
object. 

l\lr. MICHENER. Mr. Speaker, I ask unanimous consent to 
ertend my remarks that I made to-day. 

The SPEAKER. Is there objection to the i·equest of the 
gentleman from Michigan? 

There was no objection_. 
SENATE BILL REFERRED. 

Under clause 2, Rule XJITV, Senate bill of the following title 
was taken from the Speaker's table and referred to its appro­
priate committee indicated below: 

S. 4346. An act granting the consent of Congress to the Dela­
ware State highway department to construct a bridge across 
the Nanticoke River; to the Committee on Interstate and 
Foreign Commerce. 

LEA VE OF AilSENCE. 

By unanimous consent the following leaves of absence were 
granted: 

To Mr. Box, for three days on account of illness. 
To Mr. FENN, for to-day on account of illness. 
To Mr. REED of West Virginia, for an indefinite period on 

account of illness. 
ADJOURNMENT. 

Mr. SNELL. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 3 o'clock and 53 
minutes p. m.) the House adjourned until Monday, January 29, 
1923, at 12 o'clock noon. 

REPORTS OF COMMITTEE0 ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. WEBSTER: Coll}mittee on Interstate and Foreign Com­

merce. S. 4341. An act granting the consent of Congress to the. 
Oregon-Washington Bridge Co., and its successors, to construct a 
toll bridge across the Columbia River at or near the city of 
Hood River, Oreg.; with amendments (Rept. No. 1471). Re­
ferred to the House CaJendar. 

Mr. STEENERSON: Committee on Post Office and Post 
Roads. H. R. 14038. A bill to amend the laws relating to the 
Postal Savings System, authorizing rural routes from 36 to 75 
miles in length, to encourage commercial aviation, extending 
the insurance and collect-on-delivery privilege to third-class 
matter, and prescribing the computation of overtime to · em­
ployees in post offices; without amendment (Rept. No. 1472). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. GRAHAM of "Illinois: Committee on Interstate and 
Foreign Commerce. H. R. 13616. A bill granting the consent of 
Congress to the highway commissioner of the town of Elgin, 
Kane County, Ill., to construct, maintain, and operate a bridge 
across the Fox River; with amendments (Rept. No. 1473). Re_­
ferred to the House Calendar. 

REPORTS OF COillflTTEES ON PRIVATEl BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XITI, 
Mr. EDMONDS: Committee on Claims. S. 528. An act for 

the relief of the widow of Rudolph H. von Ezdorf, deceased; 
with an amendment (Rept. No. 1470). Referred to the Com­
mittee of the Whole House. 

Mr. STRONG of Kansas: Committee on War Claims. H. n. 
297. A bill for the relief of llis. Vincenza Dimonico; with 
amendments (Rept. No. 1474). Referred to the Committee ot 
the Whole House. 

PUBLIC BILLS, RESOLUTIONS, AND ~MEMORIALS. 
Under clause 3 of R11le XXII, bills, resolutions, and memo­

rials were introduced and severally referred as follows: 
By Mr. GREEN of Iowa: A bill (H. R. 14050) to amend the 

revenue act of 1921 in respect to income tax of nonresident 
aliens ; to the Committee on Ways and Means. 

By l\fr. NEWTON of Minnesota: Memorial of the Legislature 
of the State of Minnesota requesting the Congress and the Com­
missioner of Indian Affairs of the United States to grant relief 
to the Chippewa Indians of Minnesota; to the Committee on 
Indian Affairs. 

By Mr. YOUNG: Memorial of the Legislature of the State 
of North Dakota urging Congress to pass immediately such 
laws as will make possible the early completion of the Great 
Lakes-St. Lawrence waterway project; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HUDSPETH: Memorial of the Legislature of the 
State of Texas urging Congress to grant a prayer for relief from 
pending disaster and destruction to the Kansas City, Mexico & 
Orient Railroad; to the Committee on Interstate and Foreign 
Commerce. 

PRIVATE BILLS AND RESOLUTIONS. 
'Under clause 1 of Rule XXII, priyate bills and resolutions 

were introduced and severally referred as follows: 
By Mr. COOPER of Wisconsin: A bill (H. R. 14051) granting 

an increase of pension to Mary Jane Sowle; to the Committee on 
Invalid Pensions. 

By l\Ir. GENSMAN: A. bill (H. R. 14052) for the relief of 
James F. Rowell; to the Committee on Indian. Affairs. 

By Mr. GIFFORD: A bill (H. R~ 14053) granting a pension to 
David Steers, alias William Johnson; to the Committee on 
Pensions! 



1923. CONGRESSIONAL RECORD-SENATE. 2639 

· By l\lr. KOPP: A bill (H. R. 14054) granting a pension to 
Susan Ritter; to the Committee on Im·alid Pen.sions. 

By l\fr. LEA of California: A bill (H. R. 14055) for the relief 
of Fred W. Stickney and H. A. Reynolds; to the Committee on 
Claims. 

By Mr. l\IERRITT: A bill (H. R. 14056) granting an increase 
of pension to John Lamson; to the Committee on Pensions. 

By l\fr. MOTT: A bill (H. R. 14057) granting an increase of 
pension to Harry D. Frasier; to the Committee on Pensions. 

Also, a bill (H. R. 14058) granting a pension to Martha Phil­
lips; to the Committee on Invalid Pensions. 

By l\ir. MURPHY: A bill (H. R. 14059) granting an increase 
of pension to Mary C. Beavers; to the Committee on Invalid 
Pensions. 

By l\lr. REECE: A bill (H. R. 14060) granting an increase 
of pension to Martha Crawford; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 14061) granting a pension to Robert 
Leonard; to the Committee on Pensions. 

Also, a bill ( H. R. 14062) granting a pension to Sherman L. 
Rhea; to the Committee on Invalid Pensions. , 

By l\1r. STEVENSON: A bill (H. R. 14063) for the relief of 
certain officers of the Army of the United States; to the Com­
mittee on Claims. 

By l\Ir. STRONG of Pennsylvania: A bill (H. R. 14064) 
granting a pension to Elizabeth ,Drenning; to the Committee on 
In .a lirl Pensions. 

By Mr. TE~IPLE: A bill (H. R. 14065) granting a pension 
to Albert B. Wilson ; to the Committee on Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
7069. By l\fr. BARBOUR: Resolution adopted by Taft Cen­

tral Labor Union, of Taft, Calif., favoring the Columbia Basin 
irrigation project and tbe Smith-1\IcNary bill; to the Committee 
on Irrigation of Arid Lands. 

7070. By Mr. DEMPSEY: Petition of 298 citizens of the for­
tieth New York congressional district, fayoring immediate aid 
l>eing extended to the people of the German and Austrian Re­
publics; to the Committee on Foreign Affairs. 

7071. By l\Ir. KELLER: Petitions signed by Phil Martin and 
62 citizens, by William A. Gerl>er and 108 citizens, by Barbara 
Keller and 22 citizens, all of St. Paul, Minn., urging immediate 
passage of Hou e Joint Resolution 412, proposing to extend aid 
to the people of the German and. Austrian Republics; to the 
Committee on Foreign Affairs. 
· 7072. By l\Ir. KISSEL: Petition of Henry l\I. Goldfogle, presi­

dent department of taxes and assessments of the city of New 
York, approving a bill passed by the Senate January 23 provid­
ing for taxation of national-bank shares and validating taxes 
already levied; to the Committee 011 Banking and Currency. 

7073. Also, petition of Henry Hasenflug and 65 residents of 
Brooklyn, N. Y., asking that aid be extended to the people of 
the German and Austrian Republics; to the Commirtee on For­
eign Affairs. 

7074. By l\fr. l\IAcGREGOR: Petition of John F. Hylan, 
mayoL· of New York City, appro-ving a Senate bill amending the 
national bank act an.d proYiding for the validation of prior 
taxes; to the Committee on Banking and Currency. 

7075. Also, petition of Walter W. Law, jr., president Tax 
Commission, urging support of a Senate bill amending the 
national bank act; to the Committee on Banking and Currency. 

7076. Also, petition of George P. Nicholson, corporation coun­
sel of New York City, farnring a Senate bill amending the na­
tional L>ank act; to the Committee on Banking and Currency. 

7077. Also, petition of William S. Rann, corporation counsel, 
Buffalo, N. Y., requesting concurrence IJy the House of Repre­
sentatives on a Senate bill amending the national bank act; to 
the Committee on Banking and Currency. 

7078. Also, petition of Rev. William J. Schreck and 66 citi­
zens of Buffalo, N. Y., urging that aid be extended to the peo­
ple of the German and Austrian Republics ; to the Committee 
on Foreign Affairs. 

70W. Also, petition of Alfred E. Smith, governor of the State 
of New York, requesting that the House of Representatives 
pas a Senate bill amending the national bank act; to the Com­
mittee on Banking and Currency. 

7080. By l\Ir. MAPES: Petition of Rev. F. R.. Schreiber and 
others, of Grand Rapids, l\Iich., for the passage of the joint 
resolution extending aid to the people of the German and Aus­
trian Republics; to the Committee on Foreign Affairs. 

7081. By l\Ir. NEWTON of Minnesota: Petition of l\Ir. 
W. F. O. Baumann and other residents of the city of Minne­
apolis, petitioning the Congress to act favorably upon joint 

resolution to give aid to people of Germany and Au tria; to 
the Committee on Foreign Affairs. 

7082. By l\lr. SANDERS of Indiana: Petition of Reinllold. 
Rahm and others, citizens of Terra Haute, Ind., relative to 
House Joint Resolution 412; to the Committee on Foreign 
Alf airs. 

7083. By Mr. THOMPSON: · Petition of 66 citizens of De­
fiance County, Ohio, urging favorable action on House Joint 
Resolution 412, for the relief of the famine-stricken areas of 
Austria and Germany ; to the Committee on Foreign Affairs. 

SENATE. 
SuNDAY, J amtary ~8, 19~3. 

The Senate met at 11 o'clock a. m. 
The Chaplain, Rev. J. J. 1\Iuir, D. D., offered the following 

prayer: 1 

0 God, Thou hast been our refuge and strengtll and a very 
present help in time of trouble. Thou art always accessible to 
those who seek Thee earnestly in the fullness of Thy grace. 
Thou art full of comfort to all who in their distress and sorrow 
turn to Thee. Grant unto us this morning the brightness of 
Thy countenance, and as we call to mind some wllo haYe passed 
from these scenes of responsibility, we pray that such lessons 
shall be ours that as we fulfill various forms of duty we may 
be following along the track of those who served their genera­
tion by Thy will. 

Comfort the sorrowing, filling the Yacant places, so as to 
lighten their darkness; and on the whole range of the outlook 
of the mourning ones may there be given to them a vision of 
the life eternal. 

Hear us, Father, in the struggle. Hear us- in the loneliness. 
Be with us constantly. And may all who are called to high 
1·esponsibility realize that their duties are to be recognized as 
under Thine own guidance and for the best interests of the 
land in which we dwell. Hear and help us. For Jesus Christ's 
sake. Amen. 

The VICE PRESIDENT. The Senate has convened for the 
purpose of conducting memorial exercises for PHILANDER C. 
KNOX. BOIES PE ~ROSE, and WILLIAM E. CROW, former Senators 
from the Commonwealth of Pennsylvania. The reading of the 
Journal is first in order. 

On request of l\Ir. CURTIS, and by unanimous consent, the 
reading of the Journal of the proceedings of the legislative 
day of Tuesday, January 23, was dispensed with, and the 
Journal was approved. 
ME~IORIA.L .ADDRESSES ON THE LATE SENATORS K~OX, PENROSE, 

AXD CROW. 

Mr. PEPPER Mr. President, I beg to 9ffer the following reso­
lutions and ask for their adoption. 

The VICE PRESIDENT. The Secretary will read the resolu­
tions. 

The reading clerk (John C. Crockett) read the following 
resolutions ( S. Res. 422), which were considered by unani­
mous consent and unanimously agreed to: 

Resolved, That the Senate has heard with profound sorrow of the 
death of Hon. PlIILAl\DER C. KNox, late a Senator from the State of 
Pennsylvania. 

Resolved, That as a mark of respect to the memory of the deceased 
the business of the Senate be now su pended to enable his associates 
to pay tribute to bis high character and distinguished public services. 

Resolrcd, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceas(!d. 

The reading clerk read the following J.'esolutions ( S. Res. 
423), which were considered by unanimous consent and unani­
mously agl'eed to : 
Resoh> ed~. That the Senate has heard with profound sonow of the 

death of tton. BOIES PEXROSE, late a Senator from the State of 
Pennsylvania. 

Resolved, That as a mark of respect to the memory of the deceased 
the business of the Senate be now suspended to enable his associates 
to pay tribute to bis high character and di:tinguished public services. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family 
of the deceased. 

The reading clerk read the following resolutions ( S. Res. 
424), which were con idered by unanimous consent and unani­
mously agreed to : 

Resolved, That the Senate bas beard with profound sorrow of the 
death of Hon. WILLllM E. Caow, late a Senator from the State of 
Pennsylvania. 

Resolved, That as a mark of' respect to the memory of the deceased 
the business of the Senate be now suspended to enable his associates 
to pay tribute to his high character and distinguished public services. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family 
of the deceased. 
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